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Yro genarh ¢ MEPCOHAIOM B KPU3UC?

IMOCTATENHBII KOMMEHTAPHIA S——
Tpynosoro koaexca Pecnybauxkn beaapycs, 2020 i

28 anpapa 2020 1. BeTYNHAN B cHTy WiMenenna B Tpynosoil koneke PecnyGamkn henapycs. Himenenn Gosee 190 craveii Kogekea, 10KyMenT fonoyinen AByma
HOBLIMH IVTABAMH.

Knura na 1360 crpapnunax, wygannas noa srujoii Munncrepersa wocrunun Pecnyfuankn beaapyck, cogepiut Texet Koexea ¢ yuetom neex MiMeHenuit
H KOMMCHTADHN K KakI0ii CTAThE, & HE TOILKO K HIMEHEHHBIM,

47 ABTOPOBR KHHIH TNPHIHAHHLIE CHCIHAIHCTEL B obnacTH IPYAOBONO NpaBa, NPakTHEH, BOIVIOTHRIIHE B Icmmcm'apuu croll MHOTOJICTHHIE onsir. Kuura
BRIXOMT 1o obmieil pejakuneii saciaysennoro opucta PecniyGankn belapyck, 10KT0pa 10puanieckux nayx, npodeccopa I'A. Bacunesnua,

Knura nomMoraer B npaKkTHKe NPUMeHEHHA CTATEH, PeryJIHPYIOIHBX CHTYAIIHNI:
®  JIMCTAHIMOHHOI PabOTR; 1EPEBO/Ia HA COKPAICHHYIO pabouyio HEeo;
®  BLIHYKICHHOTO NPOCTON; HIMEHeHus rpadka paboTsl (cMeHHOCTH PaboThI);
®  M3IMEHCHNS CYIICCTREHHBIX YCIORHI TPy 1a;
®  lIepeHoca OTIYCKOB, PACTOPKCHUA H 3aKIIOMEHIA TPYIOBBIX 10N OROPOB;
®  VBOILHCHHSA, COKPAIICHHA NEPCOHATA, YBOIRHCHUS B CBAIH C NIEPEBOIOM
K JIPYTOMY HAHHMATENIO W JIPYTHE CIIOMKHBIE H AKTYAIbHEIC CHTYAITHHL,

Cuer-dpaxrypa Ne 1507 or 11 masn 2020 r., xeiicrsurenen no 29 masn 2020 r. ]

ITamensuqur (noonucuuk): Hoayuamens nnamesica:

COOO «MIIA «Pernctpy, YHIT 100004413,
220053, r. Munck, yn. Hosaropekas, 2 «b», k. 404,
Tes/ake: (017) 233 42 25, 290 16 42

p/c: BY11 MTBK 3012 0001 0933 0006 6609
B LIBY Me 3 3A0 «MTbauk», BHK MTBKBY22

CroamocTs™

Ko Ilena za 1 k3. Pasmep Craska BCETO
Hanmenopanue ’ Bes ckmakm, CKHIKH, HJIC, % © yaerom
s pyo. pyo. CRIIKH,
pyi.
Kuura «ITocrareiinbtii kommentapuii Tpyaosoro kojexca Ges
Pecnyfankn Beaapycn», 2020, 1360 c., TBepaas oGnoxka 1 219,00 39,10 HJc* 179,90
Knura B aaexkTponnom Bujle Ha JHokaisHoM Hoeurene (USB Oe3
Flash) «IToctareiinmii kommenrapuii Tpyiosoro kojekea 1 199.00 20,00 HJIC* 179,00

PecnyGnukn benapyce», 2020
Komuaerr: neuarnas BEPCHA + WICKTPOHHAA BCPCHA Ha
nokansioM HocHtene (USB Flash) kunru «llocrareiineiii bes

kommenrapuii Tpyaororo kojexca Pecnybumkn Beaapyce», : 41400 i HJIC* St
2020, 1360 c.
Tema 3a
KOMILIEKT noanucasix g nesaTusIX myianmii Koa-no "'ﬁﬂ_m 3_“ 1 3xs. Cruaka, Cranka 1 -3I:-l-
(omaara ToaLKo KoMILIeRTa neankom: 506,30 BYN) ML LAY, py 6. HJIC, % SR i
pyo. CRIIKH,
py6.
HMoamcka na swypuan «fOpuanaeckuii Mup» Ha 2-¢ noyrojgue 6e3
2020 r. (Ne 7-12) 6 68,00 13,60 HICH 54,40
Knura «lTocrareiinsii komvenTapuii Tpyiororo kojiekea 1 219,00 39,10 ﬁ"'"_* 179.90
PecnyGuukn benapyces», 2020 1., 1360 ¢., eepias ob1omxka HJIC
HUTOI'O k onnare | 506,30
Cymma k oniate Gez HJIAC
(npomicuio)

* CO00 «MIIA «Perucrp» ne spaseres mwiatensimkom HJC — YCH, cormacno n. 1.1.2 er. 326 HK Ph,
cormacuo 1. 1 er. 131 HK PB ne suicrapiser CUD. CRUICTEARCTEO 0 FOCY/IAPCTREHHON perucTpalinn

B KAYECTIE W31ATe/ neuaTHnx wiganuii Ne 1/240, snano 24.03.2014.

COOO «HTIA «Pernctpy Spasercs ¢HHCTREHHEIM HaTeeM KypHata « Opuwecknii Mup». Owpe
Kypnan «IOpuanaeckuii Mupy» sapernctpuposan 8 Munncreperse uudopnmanmn Pecnybiumkn benapycs.
CHHIETEIRCTRO O PEFHCTPALINK cpeacTia Maccoroit uudopyatnin Ne 1064 ot 20.01.2010,

OBSBATEJIBHO YKAKHTE B IVIATEKHOM IOPYYEHHH CBOI E-MAIL,
MOBH/IBHBIN TEJTE®OH, HOMEP CUETA-DAKTYPBI (N2 1507) n «6es HAC».




IloanummuTech B Mae HA MEYATHBIH JKYPHAJI

U MOJIYYHTE OOHYC

Ha 315 pyo0.:

PDF-Bepcus KypHajia Ha e-mail noAnucYuKa 1 CKHIKA HA MOAMHCKY

Cuer-pakrypa Ne 2019 ot 11 mas 2020 r., neiicrsuresien no 29 man 2020 r.

Iaamensiqur (ROORUCHNIE): Hoayuamens naamedsnca:

COOO «HITA «Peructpy», YHIT 100004413,
220053, r. Munck, yn. Hosatopekas, 2 «b», k. 404,
rTes/daxe: (017) 233 42 25, 290 16 42

p/c: BY11 MTBK 3012 0001 0933 0006 6609

B LIBY Ne 3 3A0 «MTbank», BHK MTBKBY22

Uena 3a 1 3x3.

: " Kon- Ueta aa Cknaka, C yyeTom CraBka Cronmocth
Hanvenosanne noanucubIX W3Aanmii BO 1 3x3. Ge3 y6 ik HOC. % BCETO,
3K3. | cKuaku, py6. PYS. pyﬂ(.sm, Ac, py6.

Iloanucka wa ®ypnan
¥P oe3

«HOpunyecknit Mup» 6 68,00 3,50 64,50 HIC** 387,00

Ha 2-¢ nonyrozme 2020 1. (Ne 7-12)

Cymma k omnare 6es HIC _ TpucTa BocembaecsaT ceMmb pyOaei 00 koneex

(nponicoio)

OBSIATE/ILHO YKAKHTE B ILTATEKHOM HOPYYEHHH CBOI E-MAIL,
MOBHIBHBI TEJIE®OH, HOMEP CYUETA-BAKTYPBI (N2 2019) u «6e3 HIAC».

*BOoHYCHI NPEIOCTABISIIOTCH HA NEPHO/ OIUIAMCHHOM HOANHCKH HA NEMATHLI Kypuas B ciyuae omiars nosxe yka-
3AHHOTO CPOKA MOJIHAS HOANHCKA He odopmisercs, Bonye NpefocTapasercs np omiaTe JaNHOro cHeTa | 3anpoce no
Tenedony (017) 336 07 09 wian ua caiire: profmedia.by/um-B/

% CO00 «HMITA «Pernctpy e apigeres wareasmmronm HJC YCH, cornacno 1. 1.1.2 ¢r. 326 HK PbL,

coraacHo n. 1 er. 131 HKPE e pucrapager DCHD, COOO0 «HMIIA «Perwcrpy» ARARETCA eMHCTBEHHRIM HidaTesneMm kKypHana «lOpuanteckuii Mup».
Kypuan «Opumaeckuii Mupy» 3apersctpiposan 8 Munncreperse undopmainn Pecnytmnkn benapyces, CBHASTEALCTRO 0 PErHCTPALN CPEICTBA MACCOBOI
miopumanmn Ne 1064 o1 20.01.2010. CaujeTe/ ke TRO O FOCYAAPCTRCHNON PErHCTPAIMA B KAYSCTRE HAIATEIA NeuaTHRX watanunii Ne /240,

BELIAEG 24.03.2014.



OT PEOAKL NN

30paBCTBYMTE,
yBaXkxaeMmble yntatenu!

K coxxaneHuto, kopoHasupyc COVID-19 no-rnpexxHemy onpepenseT NoBecTKY CerofgHsILLIHero
OHS, 1 BCE Mbl NPEKPAcHO MOHUMAEM, YTO ero BUSIHWE Ha 3KOHOMUKY COXPaHUTCS B TeYeHue
JOBOJTbHO NPOAOHKUTENBHOrO BpeMeHW. B CBSA3U C 9TUM rocyiapCTBOM MPUHAT psif Mep, KOTO-
pble Halm cBoe oTpaxkeHue B Ykase pesnpeHTa Pecny6nuku benapycb oT 24.04.2020 N2 143
«0 nopaepxke aKOHOMUKU». B ceroaHsiliHeM HoMepe «lOpuanyeckoro Mupa» Mbl yaenunu BHu-
MaHWe OCHOBHbIM U3 3TUX Mep. He ocTanncb B CTOPOHE U HeKoTopble Apyrue HoBble HIA, B ToK
WJIM MHON CTEMEHM KacaroLmMecs TeKYLLEeN annaeM1MYecKon CUTyaLuumn n BANSIKOLLME Ha NpaBuna
Be[leHUsl XO3ANCTBEHHOM AeATeNbHOCTH.

Ha nomolupb 61sHecy B ycrnoBusix NnaHgemum npuen MHTepHeT, 6e3 KOTOPOro Ham CerogHs
BOOOLLE HEBO3MOXXHO NpeACTaBUTb HU BefeHne 6U3Heca, HU NOBCeAHEBHYO XXU3Hb. bnaro, pac-
NPOCTPaHEHME 3TOr0 «PYKOTBOPHOIO» SIBJIEHUSA MO BPEMEHWN 3HAYUTENbHO MPEALIEecTBOBANo
COVID-19, 1 yenoBevyecTBO CErOfHA B ONpefeNieHHON CTENeHN HaX0AUT B HEM CMACEHUE U OT CKY-
K1 B CaMOM30JISILUN, U OT paspyLUeHnss SKOHOMUYECKUX NPOLECCOoB. B To xe BpeMs BCe Mbl 3HaeM,
yTo MHTEepHET HeceT B cebe MHOro onacHoCTen, B TOM Yucie 1 ajis 6usHeca. B aTom HoMepe Bbl
MOXeTe NPoYnTaTh O TOM, KaK 3alUTUTb AENOBYHO penyTaLuio KOMMaHUW, eCin KTo-To pasme-
CTWN HeraTuMBHbIE OT3bIBbl O HEN BO BceMMpHONM NayTuHe, Kak NpvBfeYb K ANCLUNIIMHAPHON OT-
BETCTBEHHOCTM pabOTHMKA, KOTOPbIA HAHOCUT Bpef CBOEMY HaHUMATENHO, UCMONb3yst UHTepHET.
K 3TOM XXe TemMe B HEKOTOPOW CTENEHN MOXHO OTHECTU U Hay4HYHO My6MKaLmio 06 UCNONIb30BaHUN
9NIEKTPOHHbIX AOKa3aTeNbCTB NPU pacCMOTPEHUU CyAaMU MHANBUAYASbHbBIX TPYAOBbIX CMOPOB.

MonesHoro uteHus! byabTe 300poBbI!

Baw «fOpugnyecknin mnp»

«lOpuanyeckuin Mup»
N2 5 (138), mai1 2020 r.
Mpon3BoACTBEHHO-NPaKTUYECKUA,

HayYHbIN XXypHarn.
N3paeTca c okTA6ps 2008 .

OTneyvaTaHo B 000 «MonnkpadpT».
JIM N2 02330/466.

Yn. KHopwHa, g. 50, kopn. 4,
220103, r. MUHCK.

Appec pegakuyum:

yn. HoBatopckasi, 26, KoMH. 404,
220053, r. MuHCK.

OTaen peknambl

(017) 286 06 08, 286 06 17

OTaen noanUcKu
Pepakums He Bcerpa pasgensieT MHeHUS

BbixoauT 1 pas B Mmecsil,. (017) 23383 89
_ TenehoH penakLMh V¥ B3r1Sbl aBTOPOB.
Yupeputenb: COOO «MIA «Peructp» ©1 7)%86 ';JGAOS “ Pepakums He HeceT OTBETCTBEHHOCTU

N3paTenb: COOO0 «UMA «Pernctp»

. X 3a cofiepXXaHue peKnaMHbIX 06bABNEHNUN.
e-mail: info@profmedia.by

Pykonucw He peLieH3unpytoTcs
1 He BO3BPALLAlOTCH.

www.profmedia.by
e-mail: urmir@profmedia.by
TnaeHbIN pegakTop

AHaTonuih Unb6ekoBnY ATHarynos 2Ky DHaIIOpU IS CEKMHIMUD

PepakunoHHas Konnerus:

KameHkoB BukTop CepreeBuy,

JOKTOP OPUANYECKMX HaYK, Mpopeccop,
3acny)eHHbI ropucT Pecriy6nuku benapyce,
npeAceaaresb peAakynoHHOMN Kosernu
BanaweHko Ceprev AnekcaHapoBuy,
JAOKTOP topUANYecKmuX Hayk, mpogpeccop
laBpunbyeHko I0nusa MNMeTpoBHa,

JAOKTOP topUANYeCKmX Hayk, mpopeccop
IpyHTOB Uropb Onerosuy,

JIOKTOP tOpUANYECKMX HayK, mpopeccop
TuxuHs Banepuii NypbeBny,

JIOKTOP IOPUANYECKMX HAYK, Ipodeccop,
3acnyXeHHbli opucT Pecriy6nuku benapyce

3aperucTpupoBaH B MUHUCTepcTBe
nHbopMaumu Pecny6nuku Benapychb.
CBUAETENbCTBO O PErucTpaLumn cpeacTBa
MaccoBoi uHpopmaumm N2 1064

ot 20.01.2010.

XypHan «lOpuanyeckuit MUp» BKIItOYEH
B NepeyeHb HayYHbIX U3AaHUN
Pecny6nuku Benapychb (peweHue
konneruv BAK PB o1 11.10.2019 N2 12/13).

MoanucaHo B nevaTtb 18.05.2020.
dopmart 60x84 1/8.

Bymara odceTtHas. NevaTb unbposas.
Ycn. ney. n. 11,6. Yu.-usa. n. 6,0.
Tupax 100 ak3. 3akas .

LleHa cBo6ogHas.

3a ToYHOCTb UHGOPMaLMK, coaepXKaLLencs
B HanpaBsieMblX B PeAaKLyuio Ny6nuKaumsx,
HECYT OTBETCTBEHHOCTb X aBTOPbI.

MoanucHble uHAeKcbl: 74833(u),
748332(8).

NHbopmaLmoHHo-
npaBoBas NOALEPXKa
npegocTaBsieHa

WMIC «Registr.by» S Y

© CO0O0 «UNA «Peructp», 2020
© lOpuanyeckui mup, 2008-2020



COLOEPKAHNE

| Opuanyecknin mmp 5'2020

HOBOE B 3AKOHOATEJIbCTBE

AKTyanbHbIi KOMMEHTapUn

DekpeTbl lMpesngeHTa npuBeaeHbl B COOTBETCTBUE C TPYAOBbIM KOLEKCOM

FOPBAY A.
KommerTapwii k [exkpeTy lNpesnaeHta Pecry6mku benapycs ot 09.04.2020 N° 1.

FocyfapcTBO NPUHANIO MepbI MO NoAAepPXKKe 6usHeca

KYNEBCKWM H.
KommeHTapuii k Ykasy MpesugeHta Pecriybnvku benapych ot 24.04.2020 N° 143.

3akoH o reorpacbmqecmx YKa3aHudax: HoBad pegakuma — HOBble nNoaxoabl

J10CEB C.
KommeHTapwii k BakoHy Pecnybnvku benapycs ot 18.12.2019 N 275-3.

M3MeHeHUs B UCHUCIEHNN CTaXKa pa60TbI no I-OpVILl,VI‘-IECKOVI cneunasibHOCTHU

MABJTOBCKUW A.
KommeHTapmii K rioctaHosReHno MuHucTepcTaa rocTvimm Pecriybrivky benapyce ot 03.04.2020 NP 54.

Hogble MpaBuna noxxapHon 6e30nacHOCTU AJ1S XWUIbIX OMOB 1 Aay

FOPBAY A.
KommeHTapuii K ocTaHOBNEHUHO MUHUCTEPCTBA 110 4pe3BbiYaviHbIM CUTyaunsam Pecrybamku
benapycs ot 25.03.2020 N° 13.

[MpepoTBpaLLeHne pacnpoctpaHeHuss COVID-19: onpeaeneHbl caHUTapHoO-
NPOTUBO3NMAEMNYECKNE MEPOTPUATUSA
KYNEBCKUI H.

KoMMmeHTapuii K MocTaHoBeHMo MuHucTepcTBa 34paBooxpaHeHus Pecriybavku benapych
ot 10.04.2020 N° 37.

M3MeHeHbI yCcnoBuA npenoctaBneHna U Bo3BpaTta KpeanTos

OYOKNH A.
KommeHTapuii k noctaHoBieHnsamM [lpaBraenns HauymoHanbsHoro 6aHka Pecrybnvkun benapych
01 31.03.2020 N° 99 1 N° 100.

IOPUONYECKASA NMPAKTUKA

= .
99

Pa3sbsacHeHMe cneumanucra

3awmTta genoBou penyTauum Npu pasmeLleHnn B cetu UHTepHeT

He060CHOBAHHbIX OT3bIBOB 0 AeATE/IbHOCTU KOMMaHUK

AYBEOBUNK 3.
[puxoannock v Bam CTasIKMBATbCS C HEGAronpUATHBIMU U MHOTAA OYEBUAHO HE COOTBETCTBY-
FOLUMMY IEVICTBUTENIBHOCTI OT3bIBAMU JINL], KOTOPbIE Aaxe He 06paLLa/mCh B Ballly KOMIaHUK
WIN OXXUAAHNS KOTOPbIX OCTasMCh HEonpaBAaHHbIMM? Kak 3almTuTb PEryTaumo KOMAaHWm
B TaKow cutyaumm?

O6pa3ubl LOKYMEHTOB
MpumepHas GpopMa 3asBIEHNA O 3alLUTe [EeSI0BON penyTaLmm

Tpya v npaBo

0Ocob6eHHOCTH NpuBneYeHnUsi paboTHUKOB K MaTepuasibHOM
OTBETCTBEHHOCTYU

BEOBKOBA 0.
B ommymne ot paHee JevicTBOBaBLLEero npasuJia, B HACToALLee BpeMs yCTaHOBJIEHO, YTO LUT,Dad)bI,
B3bICKNBaeMble C HAHUMATEJIA, HE OTHOCATCA K U3JTNLLIHNM EHEXXHbBIM BbIr/1aTaM W He rogJiexxat
B3bICKaHNIO C BUHOBHbIX B HENCIIOJTHEHUN TPYAOBbIX 06s13aHHOCTEN ,D860THI/IKOB, Ybu JEeNCTBUS
TOBJIEKTIN MPUBJIEYEHNE MPEATIPUATUA Kﬂpe,ﬂyCMOTPEHHOﬁ 38KOHOM OTBETCTBEHHOCTH, B 10J1b3Yy
HaHUMaTeJis.

[oslyunTb 06pasLibl LJOKYMEHTOB B 3NIEKTPOHHOM BUAE MOXHO, coobLmB cBoi e-mail no TenedoHy (017) 233 83 89.



COOEPXAHUE

MpuBneyeHne paboOTHUKOB K AUCLUMAMHAPHON U UHOW OTBETCTBEHHOCTHU
3a gencTeus B ceTn UHTepHeT

BAHObBIK O. —.
VIMEIoT MECTO Ctyyam, Korza paboTHIKY CBOMMM 4ENICTBASIMM BO BCEMUPHOI NayTUHE MpuYmHS-
HOT CBOEMY HaHUMATENHO CyLLECTBEHHbIN Bpes. CBOEBPEMeHHas (uKkcaLmsi nHpopmaumm o Ta-
KUX JeACTBUSIX MO3BOSIAET d(POHEKTUBHO 3aLUMTUTB NPaBa 1 3aKOHHbIE MHTEPECH] HaHI/IMaTeﬂ}?‘

B3rnsp Ha npobnemy *

L
lMpaBo B MHTepecax Hapoga unu Kanutana? .' 61
XNMOTA B.

Ot Teopum Kk npakTukKe

KoHKypeHLMA KoMNeTeHLMM 06LLLero cobpaHna U UCMOJIHUTENbHOIO OpraHa . 69
B aKUMOHEPHOM 06LIJ,ECTBe
KAMEHKOB B.

O6Liee cobpaHme akLMOHEPOB KaK BbICLUMIA OpraH ynpaBieHns B akLMOHepHOM 00611jeCcTBe

He cliegyet paccMaTpuBaTh B KAYECTBE BbILLIECTOALLEro opraHa yrpasJieHUsa i opraHa, KoTo-
pblfl Bripase rnpuHuMaTb K CBOEV KOMMETEeHL N a6CosOTHO /IH06ble BOINpocChkI.

OB30P CYOEEHOM MPAKTUKMU

NocTaBkKka

OTKas oT gorosopa v Bo3BpaT HeEKa4yeCTBEHHOIro ToBapa BO3MOXHbI,
TOJIbKO €C/In HE[OCTAaTKN HEYCTpaHUMbI
BENABCKMN C., KOBPUHELL M.
O6Hapy>xeHme HeA0CTaTKOB B KyI/IeHHOM ToBape Mocsie MpueMKy ToBapa Mo KOMYeCTBY 1 Kayel

B EPUOL rapaHTUIHOIO CPOKa He SBIISIETCA 6E3YCII0BHbIM OCHOBAHUEM /1711 PACTOPXKEHWS] [JOr0B
Kynav-ipoJaxku 1 Bo3Bpata ToBapa. [1/isl 9TOro HeOCTaTKM JJO/KHbI 6biTb HEYCTPAHUMBIMU.

Cnopebl c rocopraHamu

O6)anoBaHue oTKasa B npoaneHnn cpoka AencTBus pa3pelleHnda Ha npaso
3aHATUNA pr,EI,OBOﬁ AEeATENIbHOCTbIO B OTHOLWEHUN NHOCTpaHLa
KOPOJTb 3.

CrpoutenbctBo

OnpepgeneHne Havyana cpoka UCKOBOW AaBHOCTH Mo HeoTpa6oTaHHOMY aBaHCy

BEJTABCKWIW C., KOBPNHEL| M.
TpeboBaHme 0 NPUMEHEHM CPOKA UCKOBOW JaBHOCTU MOXET 6biTb 3asiBAEHO 060U CTOPOHOM
no geny. O6Lymii CPOK UCKOBOW JaBHOCTY — 3 roga. TedeHne cpoka MCKOBOW JaBHOCTU HaYMHaeT-
CS1 CO JHS, KOrAa MLO Y3Hano unm JOIKHO 6bII0 y3HaTb O HapyLLeHu1 CBOero npasa. Ha npak-
TUKe y CYOBbEKTOB X03A/CTBOBAHWS 3a4aCTytO BO3HUKAKOT TPYAHOCTY NPy OnpedeneHu CPpoKa, "
C KOTOPOro CPOK MCKOBOM [JaBHOCTU HAYMHAET TeyYb.

Cnopbl c KOHTpareHTamu

B3blckaHne HeOCHOBATENIbHOIo 060rau.|,eva B OTCYTCTBME CcOorjlacoBaHHOIro

npegmMeTa Aorosopa

KOPOJ1b 3.
[NepedncieHmne JeHeXHO CyMMbl B Ka4eCTBE NPEAONIaThl B CHET UCTIONHEHUS KOHTPAreHTOM
CBOUX 065138HHOCTEV 110 [JOroBOPY, NPEAMET KOTOPOro OKa3asicsl HECOracoBaHHbIM, CO34aET
BHE/JOrOBOPHOM 0653aTENIbCTBEHHBIN NPABOBOM PEXUM HEOCHOBATENIbHOMO O6OraLIEHNS, MO-
CKOJbKY TaKoe JINLO CYATAETCS MOMYYUBLUMM [JEHEXHYIO CYMMY 6€3 yCTaHOBIEHHbIX CAETKON
WIIM 38KOHOAATENbCTBOM OCHOBAHM.

HAYYHbIE NYBJINKALUN

MpaxkpaHckmnmn npouecc

Mcnonb3oBaHue 3NMeKTPOHHbIX [oKa3aTeslbCTB NPU PaCCMOTPEHUU CyAaMU
WHAVBUAYANbHbIX TPYZOBbIX CMIOPOB
OLUMSAH 0.




AOTrOBOPbI AASI MPEANPUATUMU U BAHKOB
(C OBPASLAMU AOTOBOPOB B SAEKTPOHHOM BUAE)

KHura flevuca CacdapeBuua
M3 noanUcHou cepum «CoBpeMeHHOMY I0pUCTY»

NOMOXeT 0becneynTb 3MPeKTUBHYI XO3ANCTBEHHYIO
OEeATelbHOCTb W COTPYAHUYECTBO C BaHKOM.

Bbl nonque-

30 roToBbIX K NPUMEHEHUIO
by this moment [0roBopos,
NPEBEPEHHbIX Ha NMPaKTUKE,

#. Apl:lﬁl-lble pa3bsCHEHMUS,

ICN0/1630BaTh VIMeloLLVecs
OCTaBUTbL HEO6X0AVMbIe

............

0.3. Cachapesm4

[Ooroeopsl
ans npeunpmmu 1 6aHKOB

{c obpasuamy BOPOB B INEKTPOHHOM BAAE)

s \{--9K0HOMMIO CBOEro BpeMeHu
: 6rarcgaps 3/1eKTPoOHHOMY (hopMaTy
ent 4OroBopoB.,
MOXXHO MCMNO/1b30BaTh
aK TO/IbKO Bb

“mlm DOFOBOPH [UNR FPETPWATION I BAHKDE mﬂﬂmlm
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HekpeTtol [1pesnpeHTa
nonBeLdeHbl B COOTBETCTBUE
C TpyooBbIM KOAEKCOM

Hekpetom lNpesvaeHta Pecnybnvkn benapyce Anekcanap FOPBAY,
o1 09.04.2020 N° 1 (ganee — Hekper N° 1) opucT

BHECEeHbl N3IMEHEHWA B HEKOTOPbIEe AeKPEeTbl
[naBbi rocygapcrBa, KacaroLnecsd rnopsdnka

peryanpoBaHus TPYAOBbIX OTHOLLEHM.

yacTHocTu, u3 [ekpeta NpeangeHTa Pecnybnmku benapyck ot 15.12.2014 N2 5 «06 ycu-

NeHun Tpe6oBaHUM K PYKOBOAALLMM KaipaM U paboTHUKaM opraHv3aumins (ganee — [ek-

peT N2 5) uckntoueH n. 3.2, KOTopbIil IPeAoCTaBIAN PYKOBOAUTENSIM OpraHU3aL{uii NpaBo
N3MEHSITb CYLLLECTBEHHbIE YCIoBMS TpyAa paboTHUKA B CBA3WN C 060CHOBaHHbIMM NPOU3BOACTBEH-
HbIMW, OPraHNU3aLMOHHLIMU WY SKOHOMUYECKUMU NPUYMHaAMW, Npeaynpeans 06 3TOM paboTHMKa
NMUCbMEHHO He NO3aHee YeM 3a 7 KaneHAapHbIX AHen. Takum 06pasoMm, Tenepb 6yAeT AeACTBOBaTb
TONbKO HopMa Y. 3 cT. 32 TpyfoBoro kofiekca Pecny6nvku Benapych (ganee — TK), cornacHo koTo-
poi HAaHMMaTeNb 06513aH NpeAyNPeaUTb PaboTHUKa 06 N3MEHEHUM CYLLLeCTBEHHbIX YCIIOBUM TPyAa
MUCbMEHHO He No3fiHee YeM 3a OAUH MecAiL.

HanomMHuMm, uto 3akoHoM Pecny6nukun benapycb ot 18.07.2019 N2 219-3 «06 nameHeHum 3a-
KoHOB» (ganee — 3akoH N2 219-3) B TK 6b1Iv BHECEHBI MHOTOYMCIIEHHbIE U3MEHEHWUS, KOTOpble
BcTynunu B cuny 28 aHBapa 2020 r. B ToM uncne koppekTupoBkKe noaseprnack U ctatbsa 32 TK
«M3MeHeHMe cylecTBEHHbIX YCIOBUI TpyAa», HO MPU 3TOM He npeTepnena UsMeHeHun 4. 3
yKa3aHHOM CTaTbM, YTO NOPOAMIO0 HEKOTOPYHO NyTaHULY Y HAHUMaTenNen: 6b110 HEMOHATHO, YeM
PYKOBOACTBOBATbLCS NMPU MU3MEHEHUW CYLLLECTBEHHbIX YCNIOBUIN TpyAa PabOTHUKOB U B KAKON CPOK
UX BCe-TaKn HEOBXOAMMO NpeaynpexaaTb 06 MU3BMEHEHUM CYLLECTBEHHbIX YCNOBUIA Tpyaa. Tenepb
JaHHas npobnema ycTpaHeHa*.

* CM. Takxke c. 15.

tOpuanueckuii mup  www.profmedia.by maii 2020



Kpome Toro, B . 8 lekpeta N2 5 BHeceHbl
JonosnHeHus. [JaHHbIM MYHKTOM paHee 6b110
YCTaHOBJIEHO, YTO HE AOMNyCKaeTCA HasHa4e-
HWe Ha AO/MKHOCTH, BKIIKOYEHHbIE B KapOBble
peecTpbl MNaBbl rocygapcTBa Pecny6nivku
Benapycb, CoBeTa MuHucTpoB Pecny6nvku
Benapycb, 0611McnonKoMoB U MMHCKOr0 rop-
UCMOJIKOMA, PanncrnosiKkoMOB, FOPUCTONIKOMOB
(ropozioB 061aCTHOrO NOAUYMHEHUST), MECTHbIX
aAMUWHMCTpaLM paloHOB B ropojax, nuL, yBo-
NEHHbIX NO AUCKPEeANTUPYHOLLUM 06CTOATENb-
CTBaM, B Te4yeHue 5 neT nocre Takoro yBoJibHe-
HWSA, €CNIM UHOE He yCTaHoBAeHO MNpe3naeHToM
Pecny6nuku benapycs.

CornacHo AonosiHeHuto, BHECEHHOMY B 1. 8
LHekpeTa N2 5, AoMnHucTpaumsa lNpesngeHta
Pecny6nukn benapycb, CoBeT MuHucTpoB Pec-
ny6nunkun benapycb, 06iMcnonKomsl 1 MUHCKUI
FOPUCMONKOM, PaUCMONKOMBbI, FOPUCTONKOMbI
(ropopoB 0651aCTHOIO NOAUYUHEHNS), MECTHbIE
agMUHUCTpaUMN panoHOB B ropojax ocy-
LLLEeCTBAT MOHUTOPUHI TPYAOYCTPOMUCTBA
nuL, 0CBOBOXKAEHHbIX MO AUCKPEAUTUPYHOLLMM
06CTOATENBCTBAM OT AOJHKHOCTEW, BKIIHOYEH-
HbIX B YKa3aHHble Bbllle KalpoBble peecTpbl,
B TeueHue 5 neTt nocsie Takoro yBOJSIbHEHUS.
[MepeyncrneHHble Bbille rocyaapCTBeHHbIe
OpraHbl Brpase 3anpalinBaTtb OT FOCOPraHoB.,
WHbIX OpraHu3aLui He3aBUMCUMO OT OpMblI
COOGCTBEHHOCTU CBeLleHMUSA, HE06X0AUMbIe ANs
OCYLLLeCTB/IEHUS MOHUTOPUHIa TPYZOYCTPON-
CTBa JIML, YBOJIEHHbIX MO AUCKPEAUTUPYIOLLM
06CcTOATENIbCTBAM, KOTOPbIe MPeaoCcTaBAATCA
Ha 6e3B03Me3[HOM OCHOBE B TeyeHue 3 pabo-
YMX AHEN CO AHSA NOJlyYeHUs COOTBETCTBYHO-
LLero 3anpoca.

Takoke Jekpetom N2 1 ucknoueHsl n. 1, 2,
y.1-4n. 4na63ay 3 n. 7 ekpeta MpesnpeHTa
Pecny6nukn benapycb oT 26.07.1999 N2 29
«O [ONONHUTENBHBIX Mepax Mo COBEPLUEHCTBO-
BaHWUIO TPYAOBbIX OTHOLUEHWH, YKPEnieHuo
TPYAO0BOW M UCMONMHNTENBCKOW AUCLUMANHBI»
(manee — OekpeT N2 29). CBA3aHO 3TO C TeM,
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yTO 3akoHOM N2 219-3 faHHbIe HOPMBbI O KOH-
TpakTHoOW (bopMe HanMa 6bISIM UMMNJIEMEHTU-
poBaHbl B TK, B yacTHoCTH, B TK noaBunaco
oTaenbHas rnaea 18' «0Oco6eHHOCTH perynu-
poBaHusl Tpyaa paboTHUKOB, C KOTOPbIMU 3a-
KNHYaTCA KOHTPaKTbl». COOTBETCTRYHOLINE
N3MeHeHUs ObInn BHeCeHbI Takxke 1 B CT. 32 TK.
Taknm o6pasom, 13 n. 4 [lekpeta N2 29 ocTa-
HOTCA AENCTBYIOLWUMU TONbKO Y. 57, rae ycTa-
HOBJIEHO, YTO:

» BbiMnaTa 3apaboTHON MnaTbl PyKOBOAUTE-
JIIM OpraHv3aumi NponsBOAUTCS He paHee ee
BbiMnaTbl paboTHMKaAM AaHHbIX OpraHusauui
1 B COOTBETCTBUM C NPOLEHTOM (fonei) 3apa-
60THOW NNaThbl, Bbinyla4eHHON 3TUM PaboTHUKaM,

» OpraHam fenapTtamMeHTa rocyaapCTBEHHON
MHCMeKumn Tpyaa MuHUCTepcTBa Tpyaa u co-
UuanbHOM 3aluTbl NpefoCcTaBnseTca npaBo
npv NpoBepKax NoslyyaTb OT OpraHn3aLun u uH-
AMBUAYyanbHbIX NpeanpuHUMaTesien Heo6xo-
OMMble MaTepuansl (CBeAEeHMS) Mo onepauusim
1 cyeTaM, CBSI3aHHbIE C HAYMCIIEHNEM U BbiNnna-
TOW 3apaboTHOW NnaThbl;

* opraHusauuM He3aBuMCUMMO OT (hopM CO6-
CTBEHHOCTU M UHAMBUAYaSbHbIE NPeANpUHUMa-
TeNu BnpaBe UCMOob30BaTb Ha BbIMaTy 1 nora-
LUEHWNE 3a[10/HKEHHOCTM MO 3apaboTHOM nnaTe
CYMMbI BbIPy4YKW, MOCTYMNMBLLEN B pesynbTaTte
CHWXEHUS! YPOBHS TOBapOO6MeHHbIX (6apTep-
HbIX) orepauyuin No CPaBHEHUIO C NPeAbIAYLLMM
MecsiLeMm.

Kpome Toro, lekpetom N2 1 npusHaH yTpa-
TuBwmmM cuny ekpet MNpesvpeHta Pecny6-
nnkn Benapyck oT 27.03.1997 N2 10 «O go-
NOJSIHUTESIbHbIX Mepax Mo COBepLUeHCTBOBa-
HUIO onnaTbl TpyAa paboTHUKOB oTpacsen
9KOHOMUKM». OYEBUAHO, CBA3AHO 3TO C TEM,
yTo ¢ 1 sAHBaps 2020 r. pgencTeyeT YKas lpe-
supeHTa Pecnybnuku benapycb ot 18.01.2019
Ne 27 «06 onnate Tpyaa paboTHUKOB BrOfXKeT-
HbIX OpraHm3auum».

Dekpet N2 1 BcTynun B cuny 12 anpens
2020r.m
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[ocynapCTBO NPUHANO MEpPbI
no noaaepxke b13Heca

B yensax MuHumMu3aumm BAnNaHnNs Hukonai KYJIEBCKUN,
Ha akoHoMuKy Pecriybnuku benapyco opUCT

MUPOBOU 3NULEMNOSIOTMYECKON CUTYaLmMm
[NpesuneHT Pecriybnvkmn benapycs nognvcan

Ykasz o1 24.04.2020 N° 143 «O nogaepxke
SKOHOMUKW» (ganee — Ykaz N° 143).

[lepeyeHb BUAOB 3KOHOMUYECKOM AessTeIbHOCTH,
Hanbonee noasepxxeHHbIX Heb1aronpPusTHOMY
BO34€VCTBUIO 3MUAEMNOSIOrMYECKON CUTYaLmm
(nanee — nepeyeHrs), onpeneneH n. 1 Ykaza N° 143.
OfHako MHorme HopMbl 3TOro OKYMeHTa
KacaroTCsi Bcex CyObekTOB X0351CTBOBAHMSI.

Caenaem 0630p OCHOBHbIX, HA HaLL B3r/154, Mep.

Hanorun

Ykasom N2 143 yCcTaHOBJIEHO, YTO MECTHbIe opraHbl BlacTu (0611acTHble, MUHCKUI FOPOACKOW,
paiioHHble, ropoackue (ropofioB 0611acTHOMO NoAYnHeHUs) CoBEThI fienyTaToB GO Mo UX Nopyye-
HUIO MECTHbIe UCMONHUTESIbHbIE U pacnopsAUTeSNbHbIe OpraHbl) BpaBe MU3MEeHSAITb YCTaHOBJIEH-
Hblli CPOK yNnaTbl Haforos, C60poB (MOLLKH), MONHOCTBHIO YNIaYMBaeMbIX B COOTBETCTBYHOLLME
MEeCTHble 6I0[KEeThbI, apeHAHOU NIaTbl 3a 3eMeNbHble YYacTKU, HaxoAslnecs B roccob6CTBEH-
HOCTU (panee — 3eMesibHble yYyacTKu), noanexawux ynnate ¢ 1 anpensi no 30 ceHTa6psa 2020 .,
B hopMe OTCPOYKM C NocieaytoLLen pacCcpoYdKoit (fanee — 0TCpOYKa, paccpoyka), HaJloroBoro
KpeguTa. [Mpun aToM ans uenen Ykasa N2 143 TepMUH «HaNOroBbI KpeauT» B OTHOLLEHWUW apeHaHON
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nnaTbl 3a 3eMeJibHble YY4aCTKUY, Haxoasawmecs
B rOCCOGCTBEHHOCTH, UCMONb3YeTCA B 3HaYe-
HUW, onpefeneHHoM B cT. 50 Hanorosoro Ko-
aekca Pecny6nuku benapych (aanee — HK).
HanoMHuMm, 4TO cornacHo ykasaHHOM HopMe
HanoroBbiM KpeauTOM NpU3HaeTCcs NepeHoc
YCTaHOBJIEHHOIO 3aKOHOAATESIbCTBOM CpoKa
ynnaTbl HasloroB, c60poB (MOLLMH), Mpuxoas-
LLMXCA HA nepuoa AeNCcTBUSA HAIOrOBOro Kpe-
ANTa, Ha 6osiee NO34HUNA CPOK.

B cooTBeTCcTBMU C YKasom N2 143 oTcpouka,
paccpouKa, HanoroBblil KpeAUT NpegocTaB-
NATCA:

* LOpPUANYECKUM NnLiaMm 1 UT, oCHOBHOW BUA,
OCYLLECTBIIEMON 3KOHOMUYECKON AeATesb-
HOCTM KOTOPbIX BKJIOUEH B NnepeyeHb (ganee —
CY6bEKTbI XO3IMCTBOBAHMS);

* apeHgopatensMm (ccygopartensim), npe-
JOCTaBMBLUMM CYGbeKTaM XO3SIMCTBOBAHUS,
a TakXKe apeHaaTopaM (ccygononydaTensam),
OKasblBalOLWUM 6bITOBbIE YCNYrM HACESIEHUIO,
HeaBMXUMOE UMYLLLECTBO, MpU npeaocTase-
HMX UMW OTCPOYKU B MOpsKe, NPefyCMOTPEH-
HOM B N. 6.1 1 6.2 Ykasa N2 143. [pu 3TOM K 6bl-
TOBbIM YCJlyraM OTHOCATCA 6bITOBbIE YCNYry,
onpefaeneHHble 3aKOHOAATeNbCTBOM O Befe-
HWW roCcyfapCTBEHHOMO MH(MOPMALIMOHHOIO pe-
cypca «PeecTp 6bITOBbIX ycnyr Pecny6nunku be-
napycb». B cBoto ouepefib, o, HeABWXUMbIM
MMYLLLECTBOM MOHUMAIOTCH KanuTasibHble CTPO-
€Hust (34aHKs1, COOPYXKEHWST), B TOM YNCIe NpaBa
Ha KOTopble He 3aperncTpupoBaHbl B YCTaHOB-
NEHHOM MopsiAKe, N30IMPOBAHHbLIE MOMELLEHNS,
MaLLMHO-MEeCTa, UX YacTu, HaxoAsLmecs B roc-
COOCTBEHHOCTU, @ TaKXKe B COBCTBEHHOCTU XO-
3ANCTBEHHbIX O6LECTB, B YCTaBHbIX (hoHAaX
KoTopbix 6onee 50% akuuii (gonemn) HaxoguT-
ca B cobcTBeHHOCTU Pecny6nvkn benapycb
n (Wnn) ee agMUHUCTPATUBHO-TEPPUTOPUASIbL-
HbIX eAUHNL,

YCTaHOBNEHO, YTO ynnaTa OTCPOUYEHHbIX,
paccpoueHHbIX NaTeXen, HalloroBoro Kpe-
AWTa OCYLL,ECTBIIAETCH €)KEeMEeCAYHO PaBHbIMU
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aonamu ¢ 1 okTa6psa no 31 gekabpsa 2020 r.
Mpy 3TOM MpOLLEHTbI 3a NONIb30BaHNE OTCPOY-
KOW, pacCpOYKOW, HaNIOroBbIM KpeauToOM He Ha-
yucnaTCA.

Takxe onpegeneHo, 4To 0TCPOYKa, paccpou-
Ka, HanoroBbIN KpeauT AEeNCTBYHOT NpU YCIOBUU
CBOEBPEMEHHOW M NOMHOW yriaTbl Cy6bekTamu
X03ANCTBOBaHNUA B NEPUOA UX NpefoCcTaBeHuns
TeKyLLWX NnaTexen no Hanoram, cbopam, MHbIM
o06s513aTeNbHbIM MaTeXXaM B 610[KeT, KOHTPO-
NiMpyeMbIM HafloroBbIMM OpraHamu, a Takxe
njaTexen B NnoralleHne CyMM Hasoros, c60-
poB (MoLwnH), apeHaHON NnaTbl 3a 3eMerb-
Hbl€ y4aCcTKM, MO KOTOPbIM NpefoCTaBEHbI
OTCpOYKa, pacCcpoyKa, HafnoroBbIN KpeauT.
Mpy HapyLleHUn JaHHOTO YCNOBUSA CY6bEKTbI
X03ANCTBOBaHWUS yTpauMBatoT NpaBo Nnosib30-
BaHNSA OTCPOYKOM, PACCPOYKOM, HANIOFOBbIM
KpeauMToM, a CyMMbI NnaTeXxen, B OTHOLLEHUM
KOTOPbIX OHW MpeaoCcTaBIeHbl, 6yayT B3bICKa-
Hbl 3@ BECb Mepuof Noib30BaHWA UMW C HauUC-
NeHneM neHen B nopspke, yctaHoBeHHOM HK,
HauMHas Cco AHA yTpaThbl Takoro npasa.

CornacHo Ykasy N2 143 MeCTHble opraHbl
BflacTu Brpase B TeyeHue |l u Il ksapTanos
2020 r. npuHMMaThb peLleHnsi 06 yMeHbLUeHUn
OTAENbHbIM KaTeropusiM nnaTenbLLMKOB CYMM
HaJiora Ha HeiBXXMMOCTb U (MNK) 3eMeNbHOro
Hanora, noasieXxallux yrnaate UMun no Cpokam,
npuxogsawmmca Ha Il n [l ksaptansl 2020 r.
(n. 2.2).

Kpome Toro, nyHkToM 2.4 Ykasa N? 143
YCTaHOBJIEHO, UTO 3a4eT pasHULbl Mexay
CYMMOW HasoroBbIX BbIYETOB M 06LLEN CYMMOW
HAC, ncuncneHHon no peanunsaumm ToBapoB
(paboT, ycnyr), UMyLLLeCTBEHHBbIX NpaB., NiaTesb-
LMKaM No nepeyHto, onpegenssemomy Cosmu-
HOM, NPOU3BOAUTCSA 3a OTYETHbIE NEPUOAbI
c 1 anpens no 30 ceHTa6ps 2020 r. B TeYeHue
10 paboumnx AHeN Co AHA NPUHATUA HANOrOBbIM
opraHom B nopsiake, yctaHoBneHHoM HK, pe-
WweHus o Bo3spaTe (MOSIHOM UJIM YaCTUYHOM
0TKa3e B BO3BPaTe) TaKoi pasHuLbl.
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CornacHo n. 2.5 Ykasa N? 143 3aTpaThbl
Ha NpoBefeHne caHUTapHO-NPOTUBO3ANUAE-
MMWYECKNX, B TOM YUCIe OrPaHNYUTENbHbIX,
MEepONpPUATMIA NO NEPEYHIO, ONpeaeneHHOMY
MuH3apaBoOM, BKIIHOYAOTCS HOPUANYECKUMHU
nuuamm n UM B cocTaB BHepeanu3aLuMoHHbIX
pacxonos.

TakKe yCTaHOBMEHO, YTO BblOPaHHbI opra-
HU3aUmMen B COOTBETCTBUM ¢ YKa3oM [pesunaen-
Ta Pecny6nuku Benapyck oT 31.12.2019 N2 504
«O KypCOBbIX pa3HuLax» NopsifoK Hanorosoro
yyeTa KypCOBbIX PasHUL, MOXET 6bITb MU3MEHEH
OfHOKpaTHO B TeueHue 2020 r. nyTeM BHeCEHUS
N3MeHEHNS B YYETHYHO MONUTUKY 3TOW OpraHu-
3auum n byaeT felcTBOBaThb B TeYEHME BCEro
HaNIoroBOro neproja.

Ykas N? 143 nossonsiet UMM, ynnatusLimm
B 2020 r. eANHbIN HaNor, B OTHOLUEHUN BUA0B
0eATeNbHOCTH, ABNSAIOWMXCS 06 bEKTOM Ha-
JIOr006J10XXEHNS eINHBIM HANIOroM, NepenTu
¢ 1-ro uucna KaneHgapHoro mecsita 2020 r.
Ha UHOM NOPAAOK HANOroo6s10)XKeHUs C Co-
6nofeHneM yCnoBum ero npuMmeHeHus. UM,
M3bsABUBLUME XenaHue nepentu B 2020 r.
Ha NMPUMEHEHNE YNPOLLEHHOW CUCTEMbI HaJo-
roo6noxenus (aanee — YCH), BoMmxHbl ¢ 1-ro
no 20-e Yncno KaneHgapHoro Mecsua, ¢ KoTo-
poro oHM HauyMHarT NpumeHeHue B 2020 r. YCH,
npeAcTaBUTb B HAJIOrOBbIMA OpraH no MecTy
NOCTaHOBKW Ha YYeT yBeflOM/IeEHUE O nepexoae
Ha YCH c ykasaHueM gaTbl Takoro nepexoga.
WM, nepelueaLume Ha UHON NOPSAAOK HANIOro06-
NOXKEHUS, BHOCAT HEOOXOANMblE U3BMEHEHUS
¥ (Mnn) [ONOJSHEHUS B HANOTOBbIEe JeKnapauum
(pacyeTbl) N0 eAMHOMY Hasory 3a OTYETHbIN
kBapTan 2020 r., B KOTOPOM OCYLLLECTBNEH Ta-
KOW nepexoa,.

CornacHo n. 2.8 Ykasa N2 143 gns uenen
npoBefeHNs 3a4eTa Uim Bo3BpaTa eaAnHOro
Hanora WM B 2020 r. B CBAA3U C BPEMEHHbIM
HeoCyLLecTBNEHNEM NPeANPUHNMATENIbCKON
0eATenbHOCTU NPOAOMKUTENIbHOCTb BPEMEH-
HOro HeocyLlecTBNeHUs aeaTesnibHocTu UM,

TOProBOro 06bekTa, 06bEeKTa OOLLLECTBEHHOMO
nNUTaHus, o6CnyXXMBarLEero 06 bekTa MoXeT
npeebiwaTtb 30 KaneHAapHbIX gHel. Kpome
TOro, onpeaeneHo, 4Yto Gpusnmuam, He ocylue-
CTBASIOLLMM NpeanpuHUMaTENbCKYIO AeAaTeNb-
HOCTb, B C/ly4ae BPEMEHHOr0 HeocyLecTBIe-
HUA geaTenbHocTM ¢ 1 anpens no 31 aeka6ps
2020 r. nponsBoOAUTCA 3a4eT UM Bo3BpaT
e[MHOro Hanora B COOTBETCTBUU CO CT. 66 HK.
CyMMa eanHOro Hasnora, nognexatiast Takum
3a4eTy unv Bo3Bpary, onpeaenseTcsa Hanoro-
BbIM OpraHoM B NnopsigKe, NpefycMoTPEHHOM
B N. 2 cT. 344 HK, Ha 0CHOBaHMUM NUCbMEHHOIO
yBef,0MJIeHUS], MOAaHHOIO GU3NNLIOM.
O6nacTHbIM U MuUHckoMy ropoackomy Co-
BeTaM JAenyTaToB PEKOMEHLOBAHO B TeYEHME
Il n lll kapTanos 2020 r. yMeHbLaTb A0 2 pa3
pa3mMmep NnpuMeHsieMbiX B 3TOT Nep1oyj, CTaBoOK
€[MHOro Hasora, MICXoAsa U3 KOTOpbIX B COOT-
BeTCcTBUM ¢ . 9 cT. 4 3akoHa Pecny6nuku bena-
pycb o1 30.12.2018 N2 159-3 «O BHeceHuu ns-
MEHEHUI 1 JOMONHEHUI B HEKOTOPbIE 3aKOHbI
Pecny6nvku benapycb» NponM3BoAsTCSA UCYUC-
NeHue u ynnata eguHoro Hanora B 2020 roay.

ApeHpa

B cooTBeTtcTBUMM Cc n. 2.3 YKasa N2 143
MeCTHbIe UCMOJIKOMbI BnpaBe B TeyeHue |l
n lll ksapTanos 2020 r. npMHUMaTb peLLeHns
06 yMeHbLLEeHUM CyMMbl apeHAHOM NNnaThl, Noj-
nexallen ynnaTe no cpokam, npuxogsmmcs
Ha Il n Il kBapTansl 2020 r., 3a 3eMenbHble
yyacTKu, npefocTaBiieHHble OTAesbHbIM Ka-
TeropusiM apeHgaTopoB.

WckntoyeHne cocTaBnsAloT pe3naeHTbl CBO-
604HbIX 9KOHOMMYECKUX 30H, CreLmanbHbIX
TYPUCTCKO-peKpeaLnoHHbIX NapKOB NPUMEHU-
TeNbHO K 3eMeJIbHbIM Y4YacTKaMm, NpefocTaB-
JIEHHbIM 3TUM pe3ngeHTaM agMUHUCTPaLMAMM
C33. OTAenbHO yCTaHOBAEHO, YTO agMUHUCTPa-
ummn C33 BnpaBe B TeveHue |l u lll kBapTanos
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2020 r. npyHUMaTb peLleHns 06 YMeHbLIEHUN
CYMMbI apeHAHON NnaTbl, NoAneXxallen ynnarte
no cpokam, npuxogawmmcs Ha ll n il ksapTansbl
2020 r., 3a 3eMefbHble Y4acTKN, pacrosioXeH-
Hble B rpaHuiax C33, crneumanbHbIX TYPUCTCKO-
pekpeaLnoHHbIX MapKoB 1 NpefocTaBneHHble
AaHHbIMU agMUHUCTPaLUSAMU OTAENbHbIM Ka-
TEropusiM pesveHToB 3TUX 30H, MApPKOB.

OnpepeneHo, 4TO apeHAHas nnarta 3a se-
MeJibHble y4YacTKN yrnnaynBaeTcsl B YyMeHb-
LWWeHHOM pa3Mepe Ha OCHOBaHWW peLlleHuns
MECTHOI0 UCMOJIKOMa UM agMUHMCTpaLmn
C33 06 yMeHbLUeHUN CyMMbl apeHAHOM nna-
Thbl 3a 3eMeJlbHble y4acTKN He3aBUCMMO OT Ha-
NMymA cornaiwlieHus 06 sMeHeHUn JoroBopa
apeHgbl 3eMeNbHOro yyacTKa, npefycmaTtpuBa-
HOLLLEro U3MeHeHWe pa3mepa apeHAHoM nnaThbl
3a 3TOT 3eMebHbIN Y4aCTOK.

MyHkTOM 6 Ykasa N2 143 npegycMoTpeHo npe-
AOCTaBUTb OTCPOUKY no 30 ceHTA6pA 2020 r.:

1) apeHfaTopaM HeABWXUMOIO UMyLLe-
CTBa, OCYLLLECTBAIOLLMM BUAbI IKOHOMUYECKOM
JesATeNIbHOCTY, yKasaHHbIe B NepeyHe, a Takxe
0KasblBaloLWM 6bITOBbIE YCYr HAaCEeSIEHUIO, —
no onnarte apeHAHOW NnaTbl 3a Mosib30BaHUe
3TUM NMYLLLECTBOM,;

2) ccypononyyaTtensiM HeiBUXKMMOIo UMY-
LLLeCTBa, OCYLLECTBASIOWMM BUAbl SKOHOMU-
YecKomn [esiTeNbHOCTY, YKa3aHHble B NnepeyHe,
a TaKKe OKasbIBalOWUM ObITOBbIE YCNYIrX Ha-
cefleHnto, — MO BO3MeELLLEHNIO ccygodaTensam
CrnefyroLmMX pacxofoB, CBSI3aHHbIX C COAEpXa-
HMEM M 3KCMJyaTalumen 3TOro MMyLLLecTBa:

* HauyucrieHHON aMopTM3aLmMK (3a UCKIoYe-
HWeM cny4aeB, korga CTopoHaMu Jorosopa sis-
NAOTCA 6I0XKETHbIE OpraHn3aLum);

" 3eMeJIbHOro Haslora Uy apeHaHomn nnatbl
3a 3eMeribHbI Y4acTOK, Hasora Ha HefBWXu-
MOCTb.

OTCpoYKa Mo UCMONTHEHMIO YKa3aHHbIX BbiLle
06513aTeNbCTB NpefocTaBnseTCcs apeHaaTopy
(ccypononyyatento) no ero 3asBJIEHUIO C Noce-
JytoLLLen paccpoyKon Ux ncnonHeHus no 31 ge-
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kabpsa 2020 r. B TeueHne 3 paboumnx agHen
CO AHA NocTyrnneHus apeHgogaTento (ccyno-
JaTesno) oT apeHaaTopa (ccygononyvartens)
3asiBJ/IEHUS] 0 NPeAOCTaB/IEHUN OTCPOYKM CTO-
poHaMu 3akno4vaeTcs AONONHUTENbHOE corfa-
LUEHWUe K fOrOBOpPY apeHabl (6e3Bo3Me3gHOro
MoJsib30BaHWs) HeABMXXMMOr0 UMYLLLECTBA.
Ykasom N? 143 eBefieH MopaTopuii Ha NOBbI-
LueHUe 6a30BOM apeHAHON BeJIMYUHDBI M apeHa-
HOW NnaThbl 32 NOJSIb30BaHNe HeABMXUMbIM
nmy,ecTBoM go 30 ceHTs6psa 2020 .

PacueTbl 3a aHepropecypcsbl

CornacHo n. 4 Ykasa N2 143 3a0/mKeHHOCTb
3a 9Hepropecypchbl NOAJSIEXMUT NnoralleHnto
C ee NepecyeToM C y4eTOM YCTaHOBJIEHHOIO
Hau6aHkom Ha 31 pekabpsa 2019 r. obunyu-
anbHOro Kypca 6enopycckoro py6énsi K MHo-
CTpaHHOW BaJltoTe, UCMOJIb3yeMOK ANs pac-
4yeToB 3a 3Hepropecypcsbl. MNpu 3ToM Nog 3a-
JOMKEHHOCTBHO 3a 3HEpropecypcbl NOHUMaEeT-
CSsl 3a0J/PKEHHOCTb 3a NPUPOAHbIN ras, afek-
TPUYECKYHO M TEMNJIOBYIO SHEPIULO, OTMYLLEHHbIE
raso- u aHeprocHab>karoLwMumMmn opraHnsaums-
Mu, Bxoaswmmu B cocta [T10 «benTtonrasy,
MO «benaHepro», He noraweHHas Ha 31 ge-
kabpsi 2019 r., B OTHOLLEHMM KOTOPOK Ha faTy
BCTYNJeHus B cuny Ykasa N2 143 npuHATHI
peweHusn Npe3naeHTa 0 NpefocTaBieHnm OT-
CPOYKM 1 (MSIN) pacCPOYKU ee NoralleHuns.

OfHaKo 3TO He pacnpocTpaHsaeTcs Ha 3a-
JOJDKEHHOCTb 3a 9Hepropecypcsbl, 3adukeu-
pOBaHHYO B 6€M10PYCCKUX PyBNsix peLleHnsiMu
Mpe3ngeHTa no yctaHoBNeHHOMY Hau6aHKoM
o 31 pekabps 2019 r. opuumanbHOMyY Kypcy
6€e510pyccKoro pybssi K MHOCTpaHHOM BasoTe,
ncnonb3yeMon sl pacyeToB 3a 3Hepropecyp-
Cbl, M MOANEeXalLyto noralleHuto 6es ee nepe-
cueTa B CBSI3N C USMEHEHWEM YCTaHOBJIEHHOMO
Hau6aHkom odmumanbHOro Kypca 6enopyccko-
ro py6ns K MHOCTpaHHOW BantoTe.
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CornacHo n. 5 Ykasa N2 143 raso- u aHepro-
CHab>xaroLLMe opraH13aLmy, BXOASLLME B COCTaB
MO «benTtonras», MO «benaHepro», noTpe-
outenu:

* POM3BOASAT NEPECYET 3a[0/HKEHHOCTH, MO-
rawleHue KOTOpOW OCYLLLECTBISIETCSI B COOTBET-
ctBunm cu.1n.4YkazaN2143umu.12n.1.2.2 Ykasa
MpesunaeHTa Pecny6nvku benapycb ot 22.12.2010
N2 670 «O HekoTOpbIX BONpocax oruiathbl NpMpoa-
HOrO ra3a, a/IeKTPUYECKON U TEMSIOBOM SHEPTUNY;

= 0o 1 monsa 2020 r. KOppPeKTUPYIOT AaHHble
6YXrasiTepCKoro 1 HanoroBOro y4yeTa C ynnaTon
npy HeEO6XOAMMOCTM HaNOroB, COOPOB U UHbIX
nnaTexen 6e3 HauUCNeHUs NeHen U NpuMeHe-
HUSA aAMWHUCTPATMBHbIX B3bICKaHU B BuAe
wtpados.

Kpome Toro, nyHKT 1.2.2 Ykasa lNpesngeHTa
Pecny6nuku benapycb ot 22.12.2010 N2 670
«0 HeKkoTOpbIX BOMpocax onsaTbl MPUPOJHO-
ro rasa, aNIeKTPUYECKON U TEMSTIOBON 3HEPTUN»
JOMoJsIHEH HOPMOW, COrnacHO KOTOPOK 3af0J-
YKEHHOCTb NOTPeBUTENEN 3a SHEPropecypchl,
OTNYLLEHHbIE ra3o- U SHeprocHabKatoLwmmm
opraHusaumamu, obpasoBasLuasncs ¢ 1 sHBaps
2016 . no 31 pekabps 2019 r., dukcupyetcs
B 6enopycckux pybnsaix c y4eToM yCTaHOB-
neHHoro Hau6aHkoM Ha 31 gekabps 2019 r.
oduumanbHoro Kypca 6enopycckoro pyéns
K MHOCTPaHHOW BankoTe, UCMOSNb3yeMON AN
pacyeToB 3a 3HEPropecypcbl, M MOANEXUT Mo-
raweHuto ¢ 1 sHBaps 2020 r. 6e3 nepecyeTa
9TOW 3a[0/MKEHHOCTU B CBA3U C UBMEHEHNEM
yCTaHoBJNIeHHOro Hay6aHkoM opuumanbHOro
Kypca 6enopyccKoro py6ssi K MUHOCTpPaHHOM
BasntoTe Ha faTy noraweHns 3aJ0/mMKeHHOCT!.

[ocypapcTBeHHble 3aKynKu

CornacHo n. 13 Ykasa N2 143 B cny4ae
pacTop)XeHusa forosopa rocyfapcTBEHHON
3aKymMKuU B CBA3M C €ro HEMCMOJSIHEHNEM NGB0
HeHajnexawum UCNOoNHEHWEM MOCTaBLLUKOM

(NoapsAAYMKOM, UCMONHUTENIEM) 3aKa3unK
(opraHusaTtop) Bnpase npuo6pecTu ToBapbl
(paboThbl, ycnyru) exxegHeBHOWM U (UNK) eXxeHe-
JenbHOW NoTpe6bHOCTH, BKITHOUYEHHbIE B Nepe-
YeHb, YCTaHOBMEHHbI COBMUHOM, C NpUMeHe-
HMeM npoueaypbl 3aKynku U3 0gHOIo UCTOY-
HUKa B 06bemMe (KoNnYecTBe), HE06X04MMOM
Ons obecrneyeHnss NOTPeOGHOCTU 3aKasumKa
B TeUyeHue 2 MecsLeB. BkntoyeHne B CNUCOK
NocTaBLUKOB (MOAPAAUYMNKOB, UCMIOSTHUTESEN),
BPEMEHHO He [JoMNyCcKaeMbIX K y4acTuto B Npo-
Leaypax rocylapCTBEHHbIX 3aKyMOK, He MPous-
BOAUTCS B CJly4ae, eC/iM [JOroBOp roc3aKymnKu
C nocTaBLMKOM (NOAPAAUYMKOM, UCTIONTHUTE-
NeM) pacToOprHyT B CBA3M C €ro HEUCNOSIHEHUEM
NM60 HeHagneXallMM UCMOSTHEHUEM:

= BC/IeACTBUE BO3HWKHOBEHUSI 06CTOS-
TeNbCTB HEMPeoAoNMMOi cuibl. Hanuune o6-
CTOSITE/IbCTB HEMPEOAO0IMMOIA CUJlbl Y MOCTaB-
Wwmka (noapsiaunKa, UCNOSHUTENS) CBUAETESb-
cTByeT benopycckasi ToproBo-NpoMbILLIEHHAs Ma-
naTta B YCTaHOB/IEHHOM €eto NMopsake nuéo ynost-
HOMOUYEHHbIV OpraH B COOTBETCTBUM C 3aKOHO-
[aTesIbCTBOM CTPaHbl, pe3UAEHTOM KOTOPOW SB-
nsAieTcs nocTaBLWUK (MOAPSAAYMK, UCTIONTHUTESb);

* B CBSA3N C U3MEHEHWEM YCTaHOBJEHHO-
ro HaubaHkoM Kypca 6enopycckoro pyo6ns
K OAHOWM U3 MHOCTPAHHbIX BaoT, BXOASLLMX
B KOpP3WHY BantoT, 6onee yeM Ha 20% no OTHo-
LUEHUIO K KypCy, fIeCTBOBaBLUEMY Ha AaTy no-
Jauv NpeasioXKeHUs y4acTHUKOM-TIo6eauTenem,
a B C/lyyae NpoBeAeHMUs 3NIEKTPOHHOIO ayKLMo-
Ha — Ha faTy NPoBeJleHVsl TOProB SIM6o Ha paTty
3aK/0YEHUs [OroBOpa B Cllyyae NpoBefeHUs
npoueaypbl 3aKynku U3 0HOrO UCTOYHMKA.

Mpu pacTopXXeHUn foroBopa roc3akynku
nocTaBLMK (MOAPSAAYMK, UCTIONHUTENb) 0653aH
060CHOBATb BMSAHUE 06CTOATENLCTBA Hernpe-
0[10J/IMMOI CUJTbl HA BO3MOXHOCTb UCMOSTHEHMUS
UM [lOroBopa rocyapcTBeHHOM 3aKynku. Tak-
e onpegieneHo, YTo roc3aKyrku OCyLLeCTBAS-
OTCSA C MPUMEHEHUEM CreLMaNibHOro nopsigka
B C/lyYae ero yctaHoBneHnst COBMUHOM.
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TpynoBble OTHOLLIEHUSA
M cousawmTta

Kpome Toro, nyHkToM 15 Ykasa N2 143 BceM
HaHMMaTeNAM NpepocTaBnseTCcs NpaBo nNpo-

MyHKT 14 Ykasa N2 143 npefocTaBnsieT BCeM
HaHUMaTeNsiM NPaBo U3MEHSATH CYLLLeCTBEHHbIe
yCNoBUsl TPyAa paboTHUKA, 3a UCKITHOYEHUEM
yMeHbLlLeHUs pa3Mepa onnaTtbl TpyAa, B CBS-
31 ¢ 060CHOBaHHbIMW NpUYMHaMK Hebnaro-
NPUSATHOrO BO3AENCTBUA aNMAEMUONOrnye-
CKOM CUTYyaL MK Ha AeAaTeNnbHOCTb HAaHMMaTeNS,
npeaynpeave 06 3TOM paboTHUKA MMCbMEHHO
He No3jHee YeM 3a OfUH KaneHAapHbIN AeHb.

HanoMHuM, 4To B COOTBETCTBUM C Y. 3 CT. 32
TpynoBoro kogekca Pecny6nvku Benapychb (aa-
nee — TK) HaHUMaTeNb 0683aH NpegynpeanTb
paboTHMKa 06 U3MEHEHNM CYLLLECTBEHHbIX YC-
NOBMWM TpyAa MMCbMEHHO He No3gHee YeMm 3a
oauH mecsy,. MNMyHkT 3.2 [lekpeTa lNpesngeH-
Ta Pecny6nmkn benapycb o1 15.12.2014 N2 5
«06 ycuneHun Tpeb6oBaHUI K pyKOBOASALLUM
Kagpam 1 paboTHMKaM opraHusauui» (nanee —
OekpeT N2 5) npefocTaBnsan pyKoBoaMTeNnam
opraHu3aummn NpaBo U3MEHSITb CYLLeCTBEHHbIE
ycnoBusi Tpyaa paboTHUKA B CBSA3K C 060CHO-
BaHHbIMU MPON3BOACTBEHHbBIMM, OpraHu3auu-
OHHbIMU UJIN SKOHOMUYECKUMU MPUYNHaMW,
npeaynpeame 06 3TOM ero MMCbMEHHO He No3a-
Hee YeM 3a 7 KaneHgapHbIX gHen. OgHako [ek-
petom lNpe3ngeHTta Pecnybnuku benapycob
oT 09.04.2020 N° 1, KOoTOpbIV BCTYNWI B CUIY
12 anpens Tekywero roga, nyHKT 3.2 us [lek-
peTa N2 5 6bIJ1 UCKJIHOYEH, NMPU 9TOM AaHHas
HOpMa pacrnpocTpaHsifiia cBoe AencTBue Ha
OTHOLLEHUS, BO3HUKLUME ¢ 28 siHBapsa 2020 .

TakuMM 06pasom, ¢ 28 sHBaps HaHUMaTenu
OOJDKHbI 6bINN NpeaynpexaaTb paboTHUKOB
06 M3MEHEHMM CYLLLECTBEHHbIX YCIIOBUN TpyAa
NMUCbMEHHO He No3aHee YeM 3a OAWNH MecsiLl.
Tenepb Ykas N? 143 cokpallaeT 3TOT CPOK g0
0fHOro fHs. 9TO NpaBwUIo ByfeT AeACTBOBaTb
C 26 anpens (gHA BCTynsieHUa B cuny Yka-
3a N2 143) u o oco6oro pelieHus MNpesugeHTa
Pecny6nuku benapycb.
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M3BOANTb BPEMEHHbBIV NEPEBOA, B TOM YnUChe
B A, pyroe CTPYKTYpHOE nogpasaeneHue, K apy-
roMy HaHMMaTeso B CBA3M C MPOU3BOACTBEH-
HOM HEO6X0AMMOCTbIO, BbI3BAHHOMW He6naro-
NPUSITHbIM BO3AENCTBUEM 3NMAEeMMONIornye-
CKOW CUTyaL MK Ha AeATeNbHOCTb HAaHUMaTENS,
a TakKxKe A1 3aMeLLeHUS OTCYTCTBYHOLLErO
paboTHMKa 6e3 cornacusi paboTHUKA Ha CPOK
Ao 3 mecsiues. 10 cornaweHno CTOPOH CPOK
TaKoro nepeBofa MOXeT 6bITb YBEJIMYEH.

HanoMHum, uyto cT. 33 TK nosBonser
HaHMMaTesNto B Clyyae Npou3BOLCTBEHHOM
Heo6Xo4NUMOCTM NepeBecTn paboTHUKA Ha
He 06YCNOBJIEHHYIO TPYAOBbLIM JOrOBOPOM
pa6oTy (no apyroin kBanudukauuu, fosx-
HoOCTM cnyXalero (npodeccum paéoyero)),
a TaKkxXe Ha paboTy K APYroMy HaHUMaTesH.
3[4ecb Xe cKasaHo, YTO BPEMEHHbIV NepPeBOS,
B CBSI3U C MPON3BOACTBEHHON HEOHXOAUMO-
CTbt0 NPON3BOAMTCSA 6€3 cornacusa paboTHUKa
Ha CPOK A0 OAHOro MecsLa, a AN1A 3aMeLL,eHUst
OTCYTCTBYIOLLLEro paboTHMKA TaKon NepeBoy,
He MOXXET MpeBbIWaTh OAHOro MecsiLa B Teye-
HWe KanengapHoro roga (c 1 AaHBapsa no 31 fe-
Kabps). Mo cornalueHno CTOPOH CPOK Takoro
nepeBoga MoXeT 6bITb yBenuyeH. MNpaBuno,
ycTaHoBneHHoe Yka3oMm N? 143, Takxke 6ypeT
JAencTBoBaTh ¢ 26 anpens (gHA BCTynneHUs
B cuny Yka3sa N2 143) u po oco6oro pelueHus
MpesungeHTa.

B TO e BpeMs cnepyeT 06paTtuTb BHUMa-
HUWe, YTO cornacHo 4. 4 cT. 33 TK BpeMeHHbIN
nepeBof B CBA3M C NPON3BOLCTBEHHON HEO6-
XOAMMOCTLIO B IpYryH0 MECTHOCTb AONycKaeT-
CSl TONbKO C cornacus paboTHuUkKa. MockonbKy
B Ykase N2 143 06 3TOM HMYEro He cKasaHo,
COOTBETCTBEHHO, AAENCTBYET NPaBWO, yCTAHOB-
NeHHoe u. 4 cT. 33 TK: HaHMMaTeNb He MOXET
B CBSI3U C MPON3BOACTBEHHON HEOHXOAMMO-
CTbIO NepeBecTU paboTHMKA B APYryO MecCT-
HoCTb 6e3 ero cornacus.
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Takke n. 15 Ykasza N2 143 npeanucbiBaeT
obecrneuynTb BbiNaaTy Nocobus no BpeMeH-
HOWM HETPYAOCMNOCO6HOCTHM Nuuam, pakTuye-
CKW OCYLLECTBAKOLWNUM YyX0[ 3a pe6eHKOM
B Bo3pacTe Ao 10 neT, noceLatowmm yupex-
JeHue [OLKOIbHOIro MK o6Lero cpegHero
06pa3oBaHus], eCNN 3TOT pe6eHOK OTHOCKTCS
K KOHTaKTaM NepBOro ypoBHS € nnLamMu, nume-
owMMmn nHdekuuo COVID-19, unu BToporo
YPOBHSA C ML aMU, UMELWNUMU UHPEKLUIO
COVID-19, npyn Hann4yum oJHOro NN HECKOSb-
KUX pecnnpaTopHbIX CUMNTOMOB. 34€eCb Xe
rOBOPUTCSA, YTO MOCOBUE NO yXO4y HasHavyaeTcs
B NopsifKe, yctaHoBNeHHOM CoBeToM MuHu-
cTpoB Pecnybnunku benapycb gns HasHave-
HWUS1 Noco6us No BpeMeHHON HeTpyAoCcnoco6-
HOCTM B cJlyyae yxofa 3a 60JIbHbIM pebeHKOM
B Bo3pacTe A0 14 neT (pebeHKOM-MHBanMaom
B Bo3pacTe fo 18 nerT).

MpowusBopcTBO M 06OpPOT
NleKapCTBEHHbIX CPEACTB

CornacHo n. 16 Ykaza N2 143 po 1 nions
2020 r. vOpnAMYECKUM NULLAM, UMEKOLLLNM
cneuunanbHoe paspeweHune (INLEH3MUI0) Ha
hapmaLeBTUYECKYHO AesATEeNbHOCTb B YacTu
paboT u ycnyr no po3HUYHOWN peanuaauum
NeKapCTBEHHbIX CPeACTB, pa3pellaeTcs ocy-
LLEeCTBNATb PO3HMYHYIO TOProBJto No 06pas-
uam 6e3 (BHe) TOProebiX 06BHEKTOB NleKap-
CTBEHHbIMU CpeACTBaMU, BKJIOYEHHbIMU
B NepeyeHb JieKapCcTBEHHbIX CPeACTB, peanu-
3yeMblix 6e3 peLenTa Bpaya, yTBepXXAEHHbIN
MuHucTepcTBOM 3paBooxpaHeHus. CoB-
MUHY NpeanucaHo onpeaennTb nepeyeHb
opraHmsayui, UMetLWwmnx NpaBo OCyLLecT-
BNSITb 4OCTABKY YKa3aHHbIX JIeKapCTBEHHbIX
CpefcTB, C AoBefeHNEM JaHHON nHdopMauun
[0 HaceneHus.

Takxke onpegeneHo, YTo OpraHusaLmu, ocy-
LLeCcTBAAOLWME NPON3BOACTBO JIEKAPCTBEH-

HbIX CPeACTB (fariee — NPOU3BOAMTENN), Lie-
Hbl HAa KOTOpble 3aperncTpmMpoBaHbl B yCTa-
HOBJIEHHOM 3aKOHOAAaTeNbCTBOM NopsAke,
BMpaBe OCYL,eCTBAATb peannsaymio Takux
NeKapCTBEeHHbIX CPeACTB 6€e3 yyeTa 3aperu-
CTPUPOBAHHbIX NMpegenbHbIX OTMYCKHbIX LieH
npounsBoauTenen No cornacosaHuto ¢ Komuc-
CMen rno BOMpocaMm rocyapCTBEHHOro pery-
mMpoBaHusa LeHoobpa3oBaHus npu CoBMu-
He. PopMUpoOBaHUE ONTOBbLIX U PO3HUYHbIX
LLeH Ha leKapCTBEeHHble cpeAcTBa ocyule-
cTBnsieTcs 6e3 yyeTa 3aperMcTpMpoBaHHbIX
npegesnbHbIX OTANYCKHbIX LLeH Npou3BoguTe-
e No cornacoBaHUIO C YKasaHHOM BbiLle
Komuccuen.

Cyb6beKTaM X03AMCTBOBaHMWS, UMEIOLLUM
NMUEH3MIO Ha hapMaLEeBTUMYECKYO AesTenNb-
HocTb (cocTaBnsiowme paboTbl U YCIyrn —
ONTOBAas peanuaauus nekapCTBEHHbIX CPeacTB
0TeYeCcTBEHHOMO U (Mnn) 3apy6eXHOro NPous-
BOZCTBA, ONTOBasi peannsauusi TeKkapCTBEHHbIX
CpeACcTB OpraHusauusM 3paBooXpaHeHuns),
pa3pewaetcs po 1 auBapa 2021 r. ocyuwe-
CTBAAATb ONTOBYIO peanu3auuio ae3mHpuuu-
pylOLLLMX CMIUPTOCOAEPXKALLUX CPeACcTB 6e3
NoJlyYeHUs! JIMLLEH3UN Ha OMTOBYHO TOProBJIt0
N XpaHeHue ankorosibHOMW, HENULLLEBOW CNNPTO-
cofepxxalen NpoayKLUMK, HEMULLLEBOTO 3TUJO-
BOrO CNMUpTa U TabayHbIX U3LENNN.

Kpome Toro, yctaHoBneHo, 4to no 31 peka-
6ps 2020 r. npon3BoACTBO aHTUCENTUYECKUX
JIeKapCTBEHHbIX CPEACTB, OTHOCALUXCS K He-
NMULLLEBON CNMpTOCOAEP KALLLEN NPOAYKLMN,
1 Ae3MHOULMPYIOLWMX CPeACTB, OTHOCSLLMXCS
K HEMULLLEBOW CMpTOCcoepXKaLlen NpoayKuuu,
npefHasHayYeHHbIX 4N1A peanusalumn Ha Teppu-
Topuu Pecny6nuku benapychb, ocyuiecTBnsieT-
csl 6e3 NpMMeHeHUs1 KBOT, yCTaHaBIMBaEMbIX
CoBMUHOM.

Takke NpMOCTaHOBIEHO AencTBUe Yka3sa [pe-
3ugeHTa Pecny6nvku benapycb ot 22.08.2018
N2 345 «O perncTpauum LieH Ha fleKapCTBeHHble
cpeacTBan.
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MNpoBepku cybbekTOB
XO35IMCTBOBaHUA

NUTaHUA [0 YCTPaHEHWUS HapYLLEHWUN), HO He 60-
JNlee yeM Ha 90 gHeNn, B cny4yae BbISAB/IEHUS

MyHkTOoM 20 Ykasa N2 143 po 1 aHBapA
2021 r. ycTaHaBnMBaeTCs, YTO Ans onepaTue-
HOro BbiSIBJIEHUS U NpeceyeHUsl HapyLLeHUl 3a-
KOHoZaTeNbCTBa MOTYT Ha3HayaTbCs BHenna-
HOBbI€e NPOBEPKU B OTHOLLUEHUM I0PUANYECKUX
nuy, u UM no Bonpocam cobniogeHus:

* aHTMMOHOIMOJIbHOIO 3aKOHO4ATesNbCTRA,
3aKoHOZaTeNbCTBa O LieHax M LeHoobpa3oBa-
HWK, TOpro.Jie, 06LLLECTBEHHOM MUTaHWUK, 3aLUU-
Te npaB noTpeéuTenen, pekname — MUHUCTPOM
AHTUMOHOMOJIbHOMO PEryyIMpoBaHns U TOProBiK;

* 3aKOHOAATENbCTBA B 06/1aCTU CaHUTapHO-
3MMAEMMONIOrMYEecKoro 61arononyyunst Hacesne-
HUS — MUHUCTPOM 34paBOOXpPaHeHUs;

* 3aKoHogaTenbCcTBa 06 OLEeHKe COOTBeT-
CTBUS B YaCTu 06s13aTeNbHOro NoATBeEpPXAe-
HUA COOTBETCTBUSI TPEBOBAHUSIM TEXHUYECKMX
pernameHToB TaMOXXEHHOro Coko3a, EBpasui-
CKOro aKoHoMu4yeckoro cotosa — [peacepa-
TenemM [ocyaapCTBEHHONO KOMUTETA MO CTaH-
JapTusaumu.

PaspeluaeTcs npoBegeHne NPOBEPOK B Te-
yeHwue 2 neT COo AHSA rocyaapCTBEHHOM peru-
cTpaumn (npuceoeHust YHI) B 0THOLLEHWM topu-
andeckunx nuy (060co61eHHbIX Nogpa3aene-
HWI) (KpOoMe co3faHHbIX B MOpsAAKe peopra-
Hu3auum), UM B cnydae ocyw,ecTBAEHNUA UMK
DesaTeNbHOCTM, CBSI3aHHOMN C TOProBnen u o6-
LLLeCTBEHHbIM NuTaHneM. Kpome Toro, npeso-
CcTaBnsieTCsA NpaBo NpPUOCTaHaBIMBaTb paboTy
TOProBOro 06beKTa, 06bekTa 06LLECTBEHHOIO

no pesysibTaTamM NPOBePKM TakKMx 06 beKTOB
(haKTOB HapyLleHus:

* 3aKoHOAaTeNbCTBa O LieHax M LieHoobpa-
30BaHUK, TOProBe 1 06LLLECTBEHHOM MUTaHUW,
3awuTe npas noTpebuTenew, pekname — Mu-
HUCTPY aHTUMOHOMOJIbHOIO PerynmpoBaHus
W TOProsny;

* 3aKOHOZaTeNbCTBA B 06/1aCTU CaHUTapHO-
aNMAEMMONOrMYECcKoro 6y1arononyyuns Hacene-
HUS — MUHUCTPY 3ApaBOOXPaHeHNS;

* 3aKOHOAAaTeNbCTBa 06 OLeHKe COOTBeT-
CTBMS B YaCTu 06a3aTeNbHOro NoATBepXxze-
HMSA COOTBETCTBUSA TPeOOBAHUAM TEXHUYECKUX
pernamMeHToB TaMOXeHHOro cotosa, EBpasuin-
CKOro aKoHomMuyeckoro cotosa — lNpeacenare-
nto TocygapcTBEHHOro KOMUTETa Mo cTaHaap-
TM3aumn.

Mpn aToM onpeaeneHo, 4To MUHUCTP aHTK-
MOHOIMOJIbHOIO PeryiMpoBaHUs U TOProsJiu,
MuHucTp 3gpaBooxpaHeHus, NpeacenaTens
[ocynapcTBeHHOro KoMuTeTa Nno ctaHAapTu-
3aLun HeCcyT NepcoHasibHY0 OTBETCTBEHHOCTb
3a 060CHOBAHHOCTb peLleHUM, MPUHUMaeMbIX
B COOTBETCTBUM C HACTOSALLUM NYHKTOM.

MNyHkTOM 27 YKasa N2 143 ycTaHOBNEHO, UTO
aKTbl 3aKOHOAATENbCTBA AECTBYIOT B YacCTH,
He NpoTUBOpeyvaLLeit aToMmy Yka3sy. OTHocu-
TeSIbHO OTAesIbHbIX HOPM AOKYMEHTa yCTaHOB-
NEHO, YTO OHM AENCTBYIOT [0 0C060ro peLeHns
maBbl rocypapcTBa.

Ykas N2 143 sBcTynun B cuny 26 anpens
2020r.m

Cnyx6a 101 pekoMeHayeT:

He ,ELOI_IyCKalZTe, 4TOObI BaLLMN OeTn Nrpasin C noxapooriaCHbIM MarepmasiamMmm N BeleCtBaMm.

Ecnn Bbl 0BHAPY>KMIN, YTO FOE-TO PAAOM AETU XKIYT KOCTEP, 6anytoTcs

CO CrMyKaMmn, orHeornacHbIMm1 sellleCtBaMm, He npoxoanTe MMMO.

MOoyKeT OblITb, OT BaLLUX AEUCTBUM 3aBUCUT VX 300POBbE UM AAXKE KN3Hb.
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3aKoH 0 reorpaduyeckmx
yKa3aHusX:
HOBAA peldakuhnAa — HOBbIE MOLAXOLb

3akoHom Pecnybnuvku benapyco Cepreit JIOCEB,
ot 18.12.2019 N2 275-3 «O6 nzmeHeHumn KaHAWOAT IOPUANYECKNX HaYK,
3akoHoB» (nanee — 3akoH N° 275-3) AOuUeHT
B HOBOW penakummy n3noxeH 3akoH
Pecnybnuku benapycs ot 17.07.2002
Ne 127-3 «O reorpagpuyeckmnx ykazaHusx»
(nanee — 3akoH N° 127-3).

akoHoM N? 275-3 Takke BHeCeHbl U3MeHeHUA 1 aononHeHns B apyrue HINA, HopMbl Ko-
TOPbIX B TOM UM MHOW Mepe 6blJM 3aTPOHY Tbl UBMEHEHMSIMU B 3aKOHOAATENbCTBE O reo-
rpaduueckmnx ykasaHusix, a MUMeHHO B:
» [paxgaHckui kopeke Pecny6nuku benapyce;
= HanoroBbIl kogekc Pecny6nvku benapyce;
= 3akoH Pecnybnukn benapycbk ot 05.02.1993 N2 2181-XIl «O ToBapHbIX 3HaKax 1 3HaKax 06ciny-
YXMBaHUSA» B pefakummn 3akoHa ot 27.10.2000 N° 447-3;
= 3akoH Pecny6nuku benapycb oT 12.12.2013 N2 94-3 «O npoTuBOAENCTBUA MOHOMONUCTHYE-
CKOWN [eATENbHOCTU U Pa3BUTUN KOHKYPEHLIMUY;
» 3akoH Pecny6nuku benapyck ot 10.01.2014 N2 129-3 «O TaMOXXEHHOM perynMpoBaHum».
OCHOBHO€e BHMMaHWe B paMKax faHHOM cTaTby OyAeT yaeneHo aHannsy HoBOW pegakumm
3akoHa N2 127-3.

tOpuanueckuii mup  www.profmedia.by maii 2020
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leorpaduueckoe
yKa3aHue Kak CpeacTBO
WHAMBUAYaNM3auum ToBapa

TPE6OBaJ'IVI CUCTEMHOrIO, a B HEKOTOPbIX BOMPO-
caxX — U KoHUeNnTyaJlbHOro I'IepECMOTpaz.

leorpadunyeckue ykasaHus asnsatoTcs
OXpaHSAEMbIMU B Ka4ecTBe 06EKTOB UHTES-
nekTyanbHOW CO6CTBEHHOCTM CpeacTBaMum
MHAMBUAYaNn3aLnn ToBapoB, He ycTynal-
wMmMu no ceoeit 3¢peKTUBHOCTU TOBAPHbIM
3HakKaMm. [pu aToM reorpadmyeckue ykasaHus
UMEIOT CYLLECTBEHHYIO CNeLMduKy, COCTOSALLYHO
B TOM, YTO NpM3HaHWe Ha3BaHWUS1 Kakoro-nnéo
reorpaguyeckoro o6bekTa (MPUPOAHOro Umn
aHTPOMOreHHOro) oXpaHsAeMbIM CPeACTBOM
MHAUBKUAYaNM3aLumn BO3MOXHO NpY Hanmumm
NPUYMHHO-CNEACTBEHHOMN CBA3U MeXay CBOM-
cTBaMu onpefesieHHoro ToBapa u ycrnosuamMu
(NpupoAHbIMK 1 (MNK) NOACKMMM haKTOpaMK,
BJIUSIOLLMMM Ha XapaKTePUCTUKN TOBAPOB),
XapaKTepHbIMU ANl TaKoro reorpaduyecko-
ro 06bekTa, TpebyroLen 06beKTUBHOIO NOA-
TBEPXAEHMUS.

Lpyron oco6eHHOCTbIO reorpamyeckumx
yKasaHui iBNseTCsl UX BO3MOXHasi npuHag-
NEXHOCTb HEeOrpaHUUYEHHOMY Kpyry NpousBo-
auTenen onpefesieHHoOro ToBapa, CBA3aHHOMo
KayecTBOM, penyTauunen uim NHbIMKU xapak-
TepPUCTUKAMM C OHUM reorpaduyecknm o6b-
€KTOM, NPOM3BOASALLMX TaKoW TOBAp B JaHHOM
reorpauyeckom ob6bekTe.

MO>XHO roBOpPUTb O TOM, YTO 3a BpeMs
nencteua 3akoHa N2 127-3 6blia HapaboTaHa
onpeaeneHHas NpaBonpMMeHUTeNbHas npak-
Tuka — B Pecny6nuke benapycb 3aperucTpum-
poBaHo 60siee 30 HaMeHOBaHWN MECT NPOouC-
XOXJEHWSI TOBApa, U3 KOTOPbIX, K C/TOBY, TOJb-
KO O[HO sIBNISieTCS HaLMoHaNbHbIM'. B To xe
BpeMsi HOpMbl 3akoHa N2 127-3 06beKTUBHO

HoBbi noaxon
K onpepeneHuto obbekTa
NpPaBoOBOM OXpPaHbl

Ecnu B 3akoHe N2 127-3 pegakuun 2002 .
TepMUH «reorpadumyeckoe ykasaHue» Ucnosib-
30BaJics Kak poAoBOe MOHATHE, TO B HOBOWM
pefakumm aTOT TEPMUH NOJyYWsT peasnbHoe Co-
JepXXaHue, cTaB 0603Ha4YeHNEM OXPaHAEeMOro
cpeAcTBa MHAUBUAYANN3aL UK.

CornacHo HopMe . 1 cT. 1 HOBOM pegakLmu
3akoHa N? 127-3 noa reorpamuyeckum yka-
3aHMeM NoHUMaeTCcsl 0603HaYeHne, KoTopoe
MAeHTUGMUMPYET TOBAP KakK MPOUCXOAALLNN
C TeppuTOpUM onpeaesieHHoro reorpadunye-
CKOro 06beKTa, eCNN KAYecTBO, penyTauus unm
WHbIe XapaKTEPUCTMKM TOBapa B 3HAYUTENIbHON
cTeneHu 06ycnoB/eHbl ero reorpagmMyeckum
npoucxoxaeHuem. Npu aTom B reorpaduye-
CKOe yKa3aHue BKJII0YaeTCA HauMeHOBaHue
MecTa NPOUCXOXAEeHUA ToBapa. TeM caMbIM
3aKoHogaTeNb fAan MakCUManbHO LUMpoKoe
onpegesieHMe 06beKTa NPaBOBOW OXpaHbl,
OXBaTbIBaloLLEee BCE BO3SMOXHble BapUaHTbI
MHAMBUAYaNu3auum ToBapa ykasaHUeM Ha
€ro CBsI3b C OnpeAeneHHbIM reorpagmyeckum
06DbEKTOM.

Kak BUOHO M3 CKa3aHHOro Bbille, HAUMEHO-
BaHUe MecTa NPOUCXOXKAeHUs ToBapa (aanee —
HMIT) He UCKJTHOYEHO M3 YMCna OXpaHAEeMbIX
06bEKTOB, a OnpefesneHo Kak YacTHbI cryyain
reorpacduyeckoro ykasaHus. lNpu aTom B OT-
HoweHun HMIT coxpaHsaeTcsa onpeneneHue,
haHHoe B 3akoHe N? 127-3 pegakuun 2002 1.

' CBeaeHUst 0 3aperncTpupoBaHHbix B Pecnybnvke Benapycb HauMeHOBaHWUAX MECT MPOUCXOXAEHUS To-
BapoB npepacTaBneHbl Ha canTe HLIUC: https://ncip.by/promyshlennaya-sobstvennost/obekty/perechen-
zaregistrirovannykh-naimenovaniy/. — 3gecb 1 ganee npumed. aBT.

2 bonee noapo6Ho cM.: Jloces, C. C. OxpaHa reorpaduyeckux ykasaHuii: akTyasnbHble NPo6seMbl U NepcneKkTy-
Bbl pasBuTUA 3akoHogatenbcTea / C. C. JloceB // IOcTuumsa benapycn. —2018. — N2 7. — C. 43—-48.
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HMIT onpeaeneHo Kak «...0603Ha4yeHune, KOTO-
pbIM MOXeT 6bITb HaUMeHOBaHWe reorpactuye-
cKoro o6bekTa, 0603HauYeHne, NPoN3BoaHOE
OT TaKOro HaMMeHOBaHUs, a TakKXKe nHoe 060-
3HauyeHue, No3BonsoLee naeHTUGUUMpoBaTb
TOBap KaK NpouCXoAsLLUA C TEPPUTOPUK onpe-
JeneHHoro reorpanMyeckoro o6beKTa, Npu yc-
NOBUMU, YTO TOBAp, AEHTUDUUNPYEMDI TaKUM
0603HavyeHneM, obnagaeT 0ocobbIMU CBOMCTBA-
MW, KOTOPble UCKITIKUYNTENIbHO NN FNaBHbIM
06pa3oM onpeaensarTca XapakTepHbIMU ANs
NaHHoro reorpacmyeckoro o6bekTa npupoa-
HbIMM yCNoBUAMU U (UNN) NOACKUMU HaAKTO-
pamMu». YKazaHHble NoSI0XKeHUs NMPUMEHSIIOT-
CSl U K «...0603HAYeHMI0, KOTOpOe No3BosseT
naeHTUGUUMpoBaTb TOBAP Kak NPOMCXOASALLMUA
C TeppuUTopuUmn onpeaeneHHoro reorpaguyecko-
ro 06beKTa U, XOTSl He COAEPXUT HAaUMEHOBA-
HUA 3TOro 06bLEKTA, CTANI0 U3BECTHbLIM B pe-
3ynbTaTe UCMOJIb30BaHUA faHHOIro 0603Haye-
HUSA B OTHOLLEHMM TOBapa, 0Cobble CBONCTBA
KOTOPOro TakXe UCKJTIOUUTENBHO UK FMaBHbIM
06pa3oM onpeaensarTca XapakTepHbIMU ANs
NaHHOro o6bekTa hakTopaMm.

deHomeH HMIT cocTonT B TOM, UYTO B Ca-
MOM onpefeneHnn 3Toro 06bekTa UHTENSIeK-
TyasibHOW COBCTBEHHOCTU COAEPXKMTCA 06a3a-
TeNbHbI NPU3HaK: Hann4yne B 0603Ha4YaeMoMm
TOoBape 0co6bIX CBOMCTB, KOTOPbIMU TOBap UC-
KHOUYUTENBHO MIIU MMaBHbIM 06pa3oM «06s13aH»
cBoeMy reorpamyecKomMy NpPOUCXOXAEHMIO.

MOXHO roBOpuTb 0 TOM, YTO C NPUHATUEM
HOBOW pegaKkLMy NPON3OLLSIO 3HAYUTESNIbHOe
pacLuMpeHune Kpyra oxpaHocrnoco6HbIX 0603Ha-
YeHU, oXBaTblBAEMbIX NMOHSATUEM «reorpadu-
yeckoe yKasaHue», MOCKOJIbKY K HUM OTHECEHbI
0603HaYeHus, He TOSIbKO UAeHTUhULMpYOLLMe
TOBap ¢ 0CO6bIMU CBOMCTBaMMU, 06YCOBIIEH-
HbIMW UCKIKOUYNTENTBHO NN FNaBHbIM 06pa-
30M YC/IOBUSIMM reorpaduyeckon cpegbl, 4To
xapakTepHo ans HMIT, Ho Takxke naeHTudu-
uupytowme ToBap, UMeloLW Mt onpeaenieHHoe
KayecTBO, penyTaLuio UK NHble XapaKTepu-

CTWKM, OT KOTOPbIX TPeBYeTCs, YTOObI OHU YXKe
He «UCKJTIUNUTENBHO», @ «B 3HAYUTENBHON CTe-
neHu» 6bln 06YyCNOBAEHbI reorpadnyecknm
npoucxoxgeHnem Toeapa. Cnegyet OTMETUTD,
YTO TEPMUH «B 3HAUYUTENBHOW CTEMEHU» B HO-
BOM pefaKuun HUKOUM 06pa3oM He onpefe-
JIeH, YTO NO3BOJIIET paccMaTpmUBaTh ero Kak
OLEHOYHYo KaTeroputo. O ToM, UMeeTcst unu
HeT 3HauuTesbHasi CTeNeHb 06YCOBIIEHHOCTH
XapaKTepuCTHK ToBapa ero reorpapuyeckum
NPOUCXOXAEHNEM, OYEBUAHO, CesyeT CYauTb,
OPUEHTUPYSICb Ha HaNM4Kne UM oTCyTCTBUE
accouunpoBaHust ToBapa C onpefeneHHbIM
reorpaMyeckumM 06 bEKTOM C TOYKU 3peHUs
noTpeéuTenen.

CoOTBETCTBEHHO, B HOBOM peaakuumn 3aKo-
Ha N2 127-3 yka3saHue NpoMcXoXXaeHust Toeapa
MCKJIHOYEHO M3 YMCa OXPaHSIEMbIX CPEACTB
VMHAMBUAYaNM3auuu.

[nsa cnpaBku: B 3aKOHOAATeNbCTBE 3a-
pPY6EeXHbIX rOCYAapCTB U B MeXAYHAPOAHbIX
JOroBopax oTCyTCTBYeT efMHO06pasHbIv NoA-
X0[ K ONpefeneHnto COOTHOLLEHUS MOHATUA
«reorpamyeckoe ykasaHue», <HauMeHoBaHue
MecTa NPOUCXOXAEHUSI TOBapa» U «yKasaHue
NPOUCXOXAEHNUA TOBapa».

MapuKcKasa KOHBEHLMSA MO oOXpaHe Npo-
MbILneHHow co6cTeeHHocTH (1883 1.) (manee —
Mapwkckaa KoHBeHUMSA) B cT. 1(2) npeaycma-
TPUBAET, YTO 06 bEKTaMU OXPaHbl MPOMBbILL-
JIeHHON COO6CTBEHHOCTU SIBASAIOTCSA YKasaHus
NPOUCXOXXAEHUA UK HAMMEHOBaHWSI Npouc-
xoxzeHusi. Kak roBoputcsl B JOKTPUHANIbHOM
KOMMeHTapuu K MNMapuxcKon KOHBEHL MK, Nog,
yKkasaHusiMu npoucxoxxgenus (les indications
de provenance) 06bl4HO NMOHUMALOTCSA BCE Bbl-
paXeHUsi UM Bce 3HaKK, UCMoJib3yeMble Afs
TOro, YTo6bl NOKa3aTh, YTO AAHHbIN NPOAYKT
npounsBefeH onpeaeneHHoN CTPaHOM, B KOH-
KPEeTHOM pavioHe UM MHOM OMNpefesieHHOM
MeCTe; HauMeHOBaHME MeCTa NPOUCXOXKAEHNUS
(une appellation d’origine) MOXHO onpefenuTb
Kak reorpaduyeckoe HauMeHOBaHWe CTPaHbl,
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paloHa unM MecTHOCTH AaNna 0603HavYeHus npo-
n3BeJeHHOro TaM NpPoAyKTa, Ka4eCcTBO U1
XapaKTep KOTOPOro cBsidaHbl UCKJTHOYUTESb-
HO W/ CYLLECTBEHHO C AlaHHbIM reorpaduye-
CKMM MecTOM. B To e Bpems crnpaBeamBo
3aMeyaHue 0 ToM, 4To MapuKcKasa KOHBEHLUS
He COAEPXUT NpaBuI, KOHKPETUIUPYHOLLUX
OXpaHy HaMMeHOBaHWUIM MecTa Npoucxoxae-
HUS TOBApOB, U NO3TOMY He BO BCEX CTpaHax
3aKoHOAaTeNbCTBO U NPaBONPUMEHUTENb-
Hasi NpaKTuKa NPoBOAAT NocnefoBaTeNibHOe
W CTporoe pasrpaHuyeHne Mexay NoHATUAMU
«yKa3aHuWe NPOUCXOXIEHUSI» U <HAUMEHOBaHME
MecTa NPOUCXOXAeHMUsI» ToBapa.

Mapgpuackoe cornaiwieHue o npeceyeHuu
NIOXKHbIX WK BBOASALLUX B 3a6nyXKaeHHe yKa-
3aHuWit NponcxoXxaeHus Ha Toeapax (1891 r.)
npegycMaTpuBaeT, YTO Ha BCe TOBapbl, cofep-
alue NoXKHOe Unn BBoAsALLee B 3abnyXKaeHNe
yKa3aHue NPOUCXOXAEHUS], KOTOPOoe NPSIMO U
KOCBEHHO yKa3blBaeT Ha 0fHO 13 [lorosapu-
BalOLLMXCHA rocyAapCTB UM Ha MecTO, Haxo-
Asilieecsi B TaKOM rocyiapcTBe, B KayecTBe
CTpaHbl UM MecTa NPOUCXOXAEHWS, Hanara-
eTCsl apecT Mpu nx BBO3e, UM Takon BBO3 A0J-
YKEH ObITb 3arnpeLLeH, M B OTHOLLEHUM TaKOro
BBO3a MPUMEHSIOTCS ApYrue Mepbl U CaHKLUW.
Pecny6nuka benapycb B JaHHOM cornatieHum
He yyacTByer.

JiuccaboHckoe cornaiueHme o6 oxpaHe Ha-
MMEHOBAHMIA MECT NMPOMUCXOXKAEHUSA U UX MeX-
AyHapogHoW peructpauum (1958 r.) (nanee —
Jlucca6oHckoe cornalleHne) B nepBoHaYasnbHON
pefaKkuunu npegycMaTpuBasno oxpaHy ToJIbKO
HaMMeHOBAHMIA MeCT NPOUCXOXKAEHUSA, MO KO-
TOPbIMW NOHUMaANOCh reorpaduyeckoe HaMme-
HOBaHWe CTpaHbl, palioHa UM MECTHOCTH, CI1y-
Xauee ans 0603HaYeHUs NPOAYKTa, KOTOPbIN
NpPoOUCXoauT U3 fLaHHOW CTpaHbl, panoHa unu
MEeCTHOCTW 1 KayeCTBO M 0COBEHHOCTU KOTOPO-
ro 06ycnoBneHb! UCKITOUUTENBHO UMK MaBHbIM
06pa3oM reorpadmyeckon cpefnon, BKioUas
NpupoaHble U YenoBeyeckne hakTopbl.
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XXeHeBckuu akT JluccaboHckoro corna-
LUEHUS1 O HAMMEHOBAHUSAX MECT NMPOUCXOXKAe-
HYs U reorpaduryeckunx yKkasaHusx, NPUHATLIN
20.05.2015 (ganee — XXeHeBCKWI aKT), UCMOJIb-
3yeT 0JHOBPEMEHHO [1Ba NOHATUS: «<HAUMEHO-
BaHWe MecTa MPOUCXOXAEHUS» U «reorpaduye-
CKoe yKasaHue». pu 3TOM AaHHoe cornalleHune
npefycMaTpuBaeT NpoLeaypy MeXayHapoLHOW
perMcTpaumm 060Mx Ha3BaHHbIX 06bEKTOB. Kak
cnepyeT u3 HopM cT. 2(1)(i) u 2(1)(ii), ocHoB-
HOe pasfnmune Mexzay HAMU COCTOUT B TOM, YTO
B KaYeCcTBe HAMMEHOBaHWUSA MecTa NPOUCXOX-
[leHNA OXpaHsieTCs Ha3BaHuWe reorpauyeckoro
paiioHa, cryxaLllero ansi 0603HauYeHUst TOBapa,
MPOUCXOASILLErO U3 3TOrO palioHa, a B KayecTse
reorpaduyeckoro ykasaHus — nio6oe ykasa-
HUe, yKasblBaloLLee Ha ONpefeNeHHbIN reorpa-
(huryecknin panoH n ugeHTuULMpyloLLee ToBap
KaK NpoMCXoAALLNIA U3 3TOro reorpatunyeckoro
panoHa. B o6oux cnyyasix cBOMCTBa ToBapa
JOMKHbI UMETb CBSA3b C ONpeAeneHHbIM reo-
rpacuyecknum parioHOM, OHaKO Afs HauMe-
HOBaHWs MecTa NMPOUCXOXAEHUS KaYeCcTBa UK
CBOWCTBa TOBapa A0/MKHbI 6bITb 06YCIIOBNEHDI
UCKJIIOYUTENBHO WU FMaBHbIM 06pa3oM reo-
rpaduyeckomn cpenon, a ansa reorpaduyeckoro
yKasaHusi onpegesieHHoe KayecTBo, penyTa-
WSl UM MHOE CBOMCTBO TOBapa JOMKHbI 6bITb
06ycnoBneHbl rMaBHbIM 06pa3oM ero reorpa-
(DMUECKUM MPOUCXOXKLEHNEM.

Pecny6nuka benapycb B 060ux aktax Jluc-
CcabOoHCKOro CornalleHusi He y4acTBYeT.

HencTylollee ans rocyqapcTB — YNeHOB
BTO CornalueHue no TOproebIM acnekTaM npae
MHTeNIeKTyanbHOWU co6cTBeHHocTH (1994 1))
(nanee — Cornawenue TPUMC) B cT. 22 npeay-
CMaTpuBaeT 06513aHHOCTb OXPaHATb reorpagu-
yecKue yka3aHus. [py 3ToM reorpadmyeckume
yKasaHus onpeaensitoTca Kak 0603HayveHus,
KOTOpble MAeHTUGULUPYIOT TOBap Kak npo-
UCXOASILLUIA C TEPPUTOPUM FrOCYAapCTBa, pe-
rMOHa WN MEeCTHOCTU Ha 3TOW TeppUTOpUM,
roe onpefeneHHoe KayecTBo, penyTauus uim
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Apyrve xapakTepucTMKN TOBapa B 3HaYUTENb-
HOW CTeneHu CBA3bIBAlOTCA C ero reorpaduye-
CKMUM MPOUCXOXOEHNEM.

Mpunoxexue 26 k loroBopy o EBpa3suiickom
3KOHOMMUYecKoM coto3e (2014 r.) (nanee — [o-
roeop o EA3C) HasbiBaeT ABa 06beKTa NpaBo-
BOM OXpaHbl: reorpauyeckoe ykasaHue n Hau-
MeHOBaHMUe MecTa NMPOUCXO0XKAEeHUA ToBapa.
OnpepeneHune reorpacdmn4eckoro ykasaHus,
AaHHoe B N. 17 MNMpunoxeHusa 26 K Jorosopy
0 EAS3C, ngeHTU4Ho onpegesneHuto, aHHOMY
B cT. 22 CornawweHnus TPUTMC. HanmeHoBaHue
MecTa NPoUCXoXAeHNa ToBapa onpeaensieT-
cs 6onee WMPOKO, YeM NpeasioXKeHHoe B XKe-
HEBCKOM aKTe JInccaboHCKOro cornalleHus
0 HaMMEHOBaHUSIX MECT NMPOUCXOXKIEHUS U reo-
rpamyeckux ykasaHusix, U BKJloyaeT B cebsi
KakK coO6CTBEHHO HauMMeHOBaHue reorpadu-
yeckoro o6bekTa, Tak 1 MHoe 0603HauYeHue,
XOTS1 U He cofep)Kallee 3T0O HaMMeHOBaHMe,
HO no3sBonialoLLee MAeHTUGUUUPOBaTL TOBap
KaK MpoUCXoasLimMi ¢ TEpPUTOPUN AaHHOIO
o6bekTa. MNpun aToM B cuny Hopmbl n. 18 Mpu-
noxexusa 26 k [lorosopy o EA3C npepocTas-
NeHune oxpaHbl reorpa®uyeckumM yKkasaHusmM
ansa rocypapcTtB — uneHoB EA3C He aiBnseTca
obasaTenbHbIM, B oTindne ot HMIMT, B 0THO-
LUEHMM KOTOPbIX BCe CTPaHbl — YneHbl EASC
06513aHbl NPeAOCTaBNAATE Mepbl 3aWUThI.

TakmMm 06pa3oM, MOXKHO FOBOPUTL O CyLe-
CTBYIOLLEN B MUPE TEHAEHLMUN NOCTENEHHOro
nepexopga ot oxpaHbl HMIMT Kk oxpaHe 6onee
LUMPOKOIO N0 CBOEMY COAepXKaHUI0 06beK-
Ta — reorpaguyeckoro ykasaHusi, ¥ MMEHHO
3Ta TeHAeHUus yyTeHa B HOBOM pegakummn 3a-
KOHa N2 127-3.

BesycnoBHO, OCHOBHOM «MPUPOCT» YMcna
OXpaHsieMbIX 0603Ha4YeHWIN B CBSI3U C 6onee LWun-
pPOKUM onpefeneHnemM reorpaduyeckoro yka-
3aHus 6yaeT obecneyeH 3a cyeT 0603HAYEHU,
npuHagnexatimx UHOCTpaHHbIM TOBaponpouns-
BoaMTeNAM. B CBA3KU C 3TUM cnefyeT OTMETUTb,
YTO B OTHOLLEHUM OXPAHOCMOCOBHOCTM reorpa-

(uyeckux ykasaHui B HOBOIN pefakumm 3ako-
Ha N2 127-3 coxpaHeHa 3allLTHasA oroBopka:
cornacHo Hopme . 3 cT. 1 He Npu3HaeTcA
reorpauyecknm ykasaHmeM o603HayeHue,
COOTBETCTBYHOLLEE ONpeAeneHnto reorpadu-
yeckoro ykasaHus (ekntodaa HMIT), Ho npwu
aToM Bowepwee B Pecny6nuke benapycb Bo
Bceoblee ynoTpebneHne Kak 0603HaueHue
ToBapa onpepesieHHOro Bufa, He CBA3aHHOE
C MeCTOM ero Nnpou3BoAcTBa (Mpoucxoxae-
Hus). TeM caMbIM C BBeeHeM B ieicTBUE
HoBOW pepakumm 3akoHa N2 127-3 coxpaHuTcs
npakTukKa cBOH60HOI0 UCMOJIb30BaHUSA TaknX
0603HaY€eHUN, KaK «KOHbSIK», «LLaMMaHCKoe BU-
HO», M APYTUX OXPaHSIEMbIX 32 Py6eXxoM 0603Ha-
YeHUI, KoTopble AJf1st 0TeYEeCTBEHHOIO NOTpe6u-
Tens usHavanbHO CTann o603HaYeHUs MY Buaa
TOBapa, He CBSA3aHHbIMM C ero reorpaduyeckum
NPOUCXOXAEHNEM.

TakXe MMeeT 3HayeHne HoBasi HOpMa,
npegocTasnsoLLan LO6POCOBECTHLIM NPOU3-
BOAUTENISIM OrpaHMYEeHHOE ABYXJIETHUM CpO-
KOM NpaBo, KOTOPOEe MOXHO YCJIOBHO Ha3BaTb
npaBoOM MNpeXAenosib30BaHWS, B OTHOLLEHUN
Mony4YmBLLErO NPaBOBYHO OXpaHy reorpaguye-
CKOro yKasaHus; 0 JaHHOM MpaBe peyb novugeT
hanee.

Hosoe B npouenype nonyyeHus
NPaBoOBOM OXpPaHbl

MpaBoBas oxpaHa reorpadryecknx ykasa-
HWUIA No-NpeXKHeMYy 6yAeT OCHOBbIBAaTbCA Ha
perucTpauum B NaTeHTHOM opraHe, GpyHKLUK
KoToporo BbinonHaeT 'Y «HauMoHanbHbIN
LEHTP UHTEJNIEKTYaNbHON CO6CTBEHHOCTMU»
(manee — naTeHTHbIN opraH, HUWC). OaHako,
KaK Mbl Y)Xe 0TMeyvasi1, 0CO6eHHOCTb reorpa-
(ryeckoro ykasaHusi COCTOUT B TOM, YTO NPaBo
MoJSib30BaHUSi UM MOXET 6bITb MPefoCTaB/IEHO
He TOJIbKO OAHOMY JIMLY, @ HEOrPaHUYEHHOMY
KpYry Ny, HaxoAALWmMXcsi B AaHHOM reorpacdu-
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4YeCcKOM 06BbeKTe® N NPOM3BOASALLNX aHaNOMMy-
HbI/ TOBap C TEMM XKe CBOMCTBaMM, KAUECTBOM,
penyTauuen unn apyrummn xapaktepucTukamu,
06yCnoBNEHHbIMM reorpatnyecKmM NPOUCXOX-
AeHveM ToBapa. IMeHHO No3TOMy perncTtpa-
ums reorpadnyeckoro ykasaHusi u BKItoYeHue
ero B [ocyaapcTBeHHbIV peecTp reorpaduye-
CKuX yKasaHui Pecny6nvku benapyco (ga-
nee — PeecTp) siBnsieTcA npeanocbisikon gns
npefocTaBneHns Npaea NoJib30BaHUsA reorpa-
(pmyeckMM ykazaHueM KOHKpPETHbIM NiuLjam.

B kauecTBe cy6beKTOB, KOTOPbIM MOXET
ObITb MPeAOCTaBNEHO NPABO MOJIb30BaHMUS reo-
rpaduyeckum ykasaHmem, B n. 3 cT. 2 HOBOM
penakumm 3akoHa N2 127-3 HasBaHbl husnye-
CKWe U ropuanyeckme nmua, 06begMHeHNs nnL,
Cco3JaHune 1 JeAaTeNIbHOCTb KOTOPbIX HE Npo-
TMBOpeYaT 3aKoHOAaTesNbCTBY rOCyAapcTBa,
B KOTOPOM OHM CO3[aHbl, M KOTOPblE COrNacHo
3TOMY 3aKOHOAATENbCTBY ABNAIOTCA YYaCTHU-
KaMu rpakf,aHCKUX OTHOLLIEHWI. B oTHoLEeHUN
JaHHOro onpegeneH1s Heo6xoAnUMo 06paTUTh
BHUMaHWE Ha TO, YTO Kpyr NoTeHLManbHbIX BNa-
JenbLeB reorpauyecknx ykasaHui onpegeneH
MaKCHMaJibHO LUMPOKO:

» BriagesibLamm reorpamyeckmx yKasaHum
MOryT 6bITb PU3NNLA HE3aBUCMMO OT HaMuusi
y HUX cTaTyca UIl;

* B KayecTBe BMafesbLieB MOIyT BbICTYNaTb
ropuanyeckme niua HesaBUCMMO OT UX OpraHu-
3aLMOHHO-NPaBoBON (OPMbI, B TOM YunCIie He-
KOMMEpPYECKMe opraHnsaLumu.

Takxxe cnegyet o6paTuTb BHMMaHUe Ha
hopMynnpoBKy «06beMHEHUS NUL, CO3haHMe
N 0esTesIbHOCTb KOTOPbIX HE MPOTUBOPEUNT
3aKoHoZaTeNIbCTBY rocyapcTBa, B KOTOPOM
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OHM co3AaHbl»: aHHas popmynmMpoBKa no-
3BOJISIET BbICTYNaTb B KayecTBe BnajesbLeB
reorpauyecknx ykasaHuit MUHOCTPaHHbIM opra-
HU3aLUMsIM, KOTOPbIE C TOYKM 3PEHUS 3aKOHOa-
TenbcTBa Pecny6nvku benapychb He siBnsiloTCA
HOpUANYECKUMU NNLaMN.

Mpoueaypa nonyyeHus npasa Nosib30BaHUSA
reorpauyeckMM ykasaHueM, npeaycMoTpeH-
Hasi B HOBOM pefaKuui, CyLLEeCTBEHHO OTINYa-
eTcsl OT AeNCTBYLoLWeN. B oTinume oT pegakumm
2002 r., rgpe ynoMyHaeTcs 0qHOBPEMEHHO U pe-
rmcTpauus, n npeaocTaBsieHne npasa noJsib-
3o0BaHua HMIIT, HoBas pegakumnsa onepupyet
eVHbIM NOHSATMEM «MpeAocTaBsieHUe NpaBa
noJsib30BaHuA reorpapuyeckumM ykasaHmem»,
oroBapvBasi, YTO Npu NEPBOM NpPeAoCTaB/IEHNM
TakKoro npasa OCyLLecTBNSAETCH perucTpauus
aToro reorpaguyeckoro ykasaHusi B Peectpe
(n.1ct.11).

3asBKa Ha nony4eHue rnpasa nosib30BaHuWs
reorpacdmyecknM ykasaHumem nogaercs 3a-
SIBUTENIEM B NATEHTHbIN opraH. B oTHowweHun
MHOCTpPaHHbIX 3asBuUTeNen B N. 2 CT. 4 HOBOW
pepnakunn 3akoHa N2 127-3 npefyCcMOTpeHOo
TpeboBaHWe 06A3aTeNbHOro NpeACcTaBUTESNb-
CTBa NaTeHTHbIM NOBepeHHbIM Pecny6smku
benapychb, ecnu Hoe He 6yaeT NpeayCcMOTPeHO
MeXAYyHapoAHbIMU [OrOBOPaMMU.

TpeboBaHUA K COAEPXKAHMIO 3asiBKU Oripe-
JeneHbl B M. 4 CT. 4 HOBOM pefakLmm 3akoHa
N2 127-3. B yacTHOCTW, 3asBKa JOSMKHa coaep-
aTb 3asBnsieMoe 0603HaveHne (IMbo yxe 3a-
perucTpupoBaHHoe reorpaduyeckoe ykasaHue),
yKasaHue ToBapa, A1 0603HauYeHNss KOTOPOro
ucnpalumBaeTca npegocTaBiieHVe npasa nosib-
30BaHus reorpanyecknM ykasaHueM, ykasaHue

3 TepMuH «reorpadmueckuit o6beKT» onpegeneH B 3akoHe Pecnybnunku benapyck ot 16.11.2010 N2 190-3
«0 HavMeHoBaHusIX reorpadmueckux 06beKTOB», COrfacHo M. 3 cT. 1 koToporo reorpaguyeckme 06beKTbl — 3TO
OTHOCUTESIbHO YCTOMUMBbIE LIENIOCTHbIE 06pa30BaHus B Npeaenax reorpaduuyeckoit 060/104ku 3eMnm NpUpoaHOro
WM aHTPOTIOrEHHOTO NMPOUCXOXAEHUS, CYLLLECTBYHOLLME U CYLLLECTBOBABLUME B NMPOLLIOM U XapaKTepuaytoLmecs
onpeaesnieHHbIM reorpatnyeckumM nosioxkeHneM: pusuko-reorpatdnyeckme 06beKTbl, ALMUHUCTPATUBHO-TEPPUTOPU-
anbHble eAVHULLbl, TEPPUTOPUAIbHBIE eAMHULLbI, COCTaBHbIE YaCTW HaCceNIeHHbIX NMYHKTOB, 06beKTbl TPAHCMOPTHO

UHbPaCTPYKTYpbI.
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MecTa Npou3BoACcTBa (MPOUCXOXAEHUS) TO-
Bapa (rpaHuy reorpaduyeckoro o6bekTa),
a TakXKe onuncaHne 0cobbIX CBOMCTB, KAYeCcTBa,
penyTauun UIn UHbIX XapaKTepUCcTUK ToBapa,
B 3HAUMTENbHON CTENEHN 06YCNOBNEHHbIX €r0
reorpamMyeckum NPOUCXOXKAEHNEM, XapaKTep-
HbIMM ANA AaHHOro reorpaduyeckoro o6bekTa
NPUPOAHLIMM YCIIOBUSAMMU U (MIN) NIOACKUMMU
¢dhakTopamu. bonee noapo6HO TpeboBaHUs,
npeabsiBnsieMble K JOKYMEHTaM 3asBKU, LOJIK-
Hbl 6bITb onpegeneHbl CoBeToM MUHUCTPOB
Pecnyénuku benapycs.

K 3asiBKe HaLMoHanbHOro 3asBuTens (Tako-
BbIM MPU3HaeTCs NMLO, NPoU3BOAsLLEe TOBAP
Ha TeppuTopumn Pecnybnuku Benapycb) gomxk-
HO 6bITb TaKXe NPUNOXEHO 3aKOYeHne KOM-
NeTeHTHOro opraHa, 0 KOTOPOM MONAET peyb
HUXKe.

K 3asBKe, nogaBaeMon MHOCTPaHHbIM 3a-
ABUTENEM, [OJDKEH ObITb NMPUSIOXKEH [OKYMEHT,
noATBEPXAAlOLUIA, UTO 3TOT 3asABUTESb 06-
nagaeT NpaBoOM MoJIb30BaHUS 3asiBNIEHHbIM
reorpauyeckuM ykasaHuMem B CTpaHe Npouc-
XOXJEeHUs1 ToBapa.

3KcnepTU3a 3asaBKU, KaK U paHee, 6yaeT
BKJIOYATb [iBa OCHOBHbIX 3Tana:

1) npefBapuTENbHYHO SKCNEpPTUSY;

2) aKCnepTU3y 3asiBKM MO CYLLECTBY.

B HOBOW pefakuuy NPeasioeHO peLleHne
npo6nemMbl onpefeneHnusi KOMMNeTeHTHOro op-
raHa, JaroLLEero 3ak/toyeHme 0 TOM, YTO Npous-
BOAUMbIV 3asiBUTENEM TOBap MMeET ocobble
CBOWMCTBA, KOTOpble 06YCIOBEHBI €r0 reorpa-
(hunuecknm npovcxoxgeHnem. CornacHo Hopme
n. 5 cT. 4 HoBOM pefakuum 3akoHa N2 127-3
KOMMETEHTHbIM OpraHoOM siBAsIeTCS Hay4Hasi
opraHusauusi UM MHoe K PUAMUYECKOe NNLLO,
nojuvMHeHHoe HauuoHanbHoM akageMum Hayk
Benapycu (nanee — HAH Benapycw), nn6o uHas
Hayy4Has opraHusauus, KoTopbie obnagatoT
KOMMeTeHL e, NO3BONAIOLLEN ONPeaenvTh
Hanuuue (OTCYTCTBME) y TOBapa 3asiBJIEHHbIX
0COo6bIX CBOMUCTB, Ka4yecTBa, penytauun nnm

WHbIX XapaKTepUCTUK, B 3HAYNTENbHOW CTeneHn
06YCNOBJIEHHbIX €ro reorpaduyeckmm npouc-
xoxeHveM. Takoe pelleHune nNpeacTaBnseTcs
ONTMMaJsIbHbIM B CBSI3M C BO3MOXHbIM pasnny-
HbIM XapakTepoM TOBapoB, B OTHOLLEHWUU KOTO-
PbIX MOXET 6bITb UCMPOLLEHA PErUCTpaLus reo-
rpaduyeckoro ykasaHus, u, COOTBETCTBEHHO,
pasHOMNIaHOBbIMU KOMMETEHLUSAMM, KOTOPbIMU
JOMKHbI 06najaTb crneumanmcTbl, roToBsLLKe
3aKJ/oyeHue.

CornacHo HopMe . 5 cT. 4 HOBOM pegakLmu
3akoHa N? 127-3 3asBuTesb BrpaBe 06paTUTb-
ca B HAH Benapycu ¢ 3anpocom o npegocTas-
NeHUN MHPOPMaLIUM O TOM, KAKON KOMMETEHT-
HbI opraH (Hay4YHbIA UHCTUTYT UKW Hay4HO-
Npov3BOACTBEHHAsA opraHnsauus, Bxoasiine
B cucteMy HAH Benapycu) MoXeT npeacTa-
BUTb 3aKJIt04EHUe B OTHOLLIEHUN NPON3BOAUMO-
ro MM TOoBapa, C TeM YTOObI B MOCNEAYIOLWEM
notpe6oBaTb OT TaKOW OpraHU3aLmun 3aKJito-
YeHusa Jorosopa U NpoBeaeHnss COOTBETCTBY-
towero uccnegoBaHus. Kak npegycMoTpeHo
B N. 5 cT. 4 HoBOM pefakumm 3akoHa N2 127-3,
npeAMETOM TaKoro Aorosopa ABnseTcs onpe-
JeneHve Hanuums (OTCyTCTBUSA) y TOBapa 3asB-
NeHHbIX 0COObIX CBOMCTB, Ka4eCcTBa, penyTauum
WNW MHBIX XapaKTepUCTUK, 06YCNOBMEHHbIX reo-
rpacdmyeckMmM NPoOUCXOXAEHMEM TOBapa.

HoBas pepakuus 3akoHa N2 127-3 He npepy-
cMaTpuBaeT npefienibHbIX CPOKOB 15 NOAro-
TOBKM 3aKJIlOYEHUSA KOMMETEHTHbLIM OPraHoM,
B CBfI3M C YeM 3TOT CPOK AOJDKEH onpeaensTb-
cs poroBopoM. Npu aTom cnegyeTt o6paTUTh
BHMMaHMWe Ha TO, YTO CPOK NOArOTOBKYU 3aKJIto-
YeHWUs He BXOAUT B OnpejeneHHble 3aKoHoAa-
TenemM CpOKu NpoBeAeHNs IKCNepTU3bl 3asBKU.

3akoHogaTenb nNpegycMmaTpuBaeT cyLe-
CTBOBaHMWe TUNOBOM (hOpPMbI AOrOBOPA, 3aKJIH0-
YaeMoro HaLMOHasnbHbIM 3asiBUTENEM C KOM-
NeTEHTHbIM OpPraHoM, KOTOopas fOJKHa 6bIThb
yTBepaeHa F0OCKOMUTETOM Mo HayKe U TEXHO-
norusM Pecny6nuku benapyce (ganee — FKHT).
Takxe NpefyCMOTPEHO, YTO KOMMNETEHTHbIN
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OpraH npu HaaMYMmn y Hero BO3MOXXHOCTH Mpo-
BefileHUs1 COOTBETCTBYIOLLErO UCCNeOBaHUSA
He BrpaBe O0TKa3aTb B 3aK/Il0YeHUU [,0roBopa
C 3anBUTENEM.

MpepBapuTenbHaa akcnepTU3a JOMKHA
6bITb MPOBefeHa B TeueHne 3 MecsLeB C JaThl
nogauu 3aseku (n. 1 cT. 6). N aKkcnepTuUsbl
3asIBKU MO CYyLL,ECTBY YCTaHOBJIEH FOANYHbIN
cpok (n. 1 cT. 8), ucuncnsemslit ¢ gatbl Npu-
HATUS peLleHnst 0 MPUHSATUN 3asIBKU K pac-
CMOTPEHUIO, TO €CTb C MOMEHTA OKOHYaHWUS
npoueaypbl NpeABapuTENbHON SKCNEPTUSbI.

OcHOBHOM 3apayen nNpeaBapuTesibHON IKC-
nepTU3bI 3asiBKK SIBNISIETCSI NPOBepKa Hannuus
HEO6X0ANMbIX AOKYMEHTOB U COGMOAEHMS
YCTaHOBJIEHHbIX K HAM Tpe6oBaHUN.

HoBluecTBOM siBNsieTCA NpefyCcMOTpeH-
Has CT. 7 HOBOM pefakumm 3akoHa N2 127-3
ny6nuKauums ceefieHuit 0 3asBKe, npowlesLuen
npeaBapuUTeNiIbHYO 3KCNepTU3y, No pesynbTa-
TaM KOTOPOW NPUHATO peLLEHUE O MPUHATUN
3as1BKM K paccMoTpeHuto. Takas ny6nukauus
JOJMKHa oCcyLLecTBNATLCA Ha oduUManbHOM
canTe NaTEHTHOro OpraHa; nepeyeHb Ny6nu-
KyeMblIx cBefieHuin 6ynet onpegensatbea TKHT.
Mocne ny6nvkauum cBefeHni o 3asiBke Jloboe
nuuo 6yaeT BnpaBe 03HaKOMUTLCA C 3TON 3a-
AIBKOM U MpuiaraemMbiMu K HEW [LOKYMEHTaMM
W NpeACTaBUTb B MAaTEHTHbLIA OpraH B MMCbMEH-
Hoi popMe cBOM AOBOABI MPOTUB perucTpaLum
reorpaduyeckoro ykasanus v (Mnm) npegocTae-
NeHns npaBa noJsib30BaHUA UM.

BO3MOXXHOCTb NpefocTaBNeHUA AOBO-
JOB NPOTUB perucTpauumn onpesesneHHoro
reorpacn4eckoro ykasaHusi He o3Havaet BBe-
JeHusl B HaUMOHaNbHOM 3aKoHOAATeNbCTBE
N3BECTHON 3apy6exXHOMY MpaBy npoLeaypbl
onnosuuuu, npegnonararoLen 0693aHHOCTb
3aABUTENA AaTb MOTUBUPOBAHHbIN OTBET MO
CYLLLECTBY TaKMX AOBOAOB NOJ, Yrpo30M CHATUSA
€ro 3asiBKM C pacCMOTpPeHMUsI. B To e Bpems
NPUHLMNMANbLHO BaXKHON ABNAETCA cAenaH-
Hasi OroBopKa 0 TOM, YTO Takne BO3paXkeHus
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DOJDKHbI NpuoblaTbeca K MaTepuanam 3ase-
KM M paccMaTpuBaTbCs NPU 9KCnepTuse 3a-
SIBKM NO CyL,ecTBY. TEM cCaMbiM BBefjeHHasi
npoueaypa nyéavkaunm cBefeHni o 3asiBke,
KaK npeacTaBnsieTcsi, N03BOJIUT CYLLECTBEH-
HO NoBbICUTb 3 (PEeKTUBHOCTb NPOBeAEHUS
3KCNepTU3bl, a Takxe byaeT UHPopMUpoBaTb
BCEX 3aMHTepPeCcOBaHHbIX Y4aCTHUKOB pblHKa
0 NpeanonaraeMom NosiBNIeHUN 0XPaHAEMOro
reorpaguyeckoro ykasaHusi, KOTopoe MOXeT
MCNoJsib30BaTbCA TOJIbKO €ro BrafesnbLamMu.
B pamMkax npoBefeHus aKcnepTU3bl Mo
CYLLLeCTBY, KaK U B HacTosiLLee Bpems, byaeT
NpoBepsiTbCA COOTBETCTBUE NPeACTaBNEHHbIX
B HEN CBeeHUin 0 TOBape, MecTe ero Npon3Boj-
CTBa M XapaKTepucTMKax ToBapa MHpopmMaLumu,
cofiepXKalleiicsa B 3aKJII04EHUN KOMMETEHTHOIO
opraHa (ana HauMoHanbHbIX 3assBUTENeN) Unu
B IOKYMEHTE, MOATBEPXXAAOLLEM, YTO 3aABU-
TeSlb 06/1afaeT NPaBOM MOJIb30BaHUSA reorpa-
(hnyeckuM ykasaHMeM B CTpaHe Npoucxoxe-
HUA ToBapa (AN MHOCTPaHHbIX 3asBUTesNeN).
HoBbIM siBNsieTCA yKa3aHue B YNCIe OCHOBa-
HUI AN oTKa3a B NpefoCTaB/IeHUM NpaBo-
BOM OXpaHbl B KayecTBe reorpadunyeckoro
yKasaHus He TOJIbKO HECOOTBETCTBMSA 3asB-
JIEHHOro 0603HaYeHNs 06LLEMY ONPeaeNeHNIo
reorpamMyeckoro yKkasaHus 1 cogepXxalimmcst
B HEM YCJIOBUSIM OXPaHOCMOCO6HOCTH, HO TakK-
e CMTyaLumm, Koraa 3asiBfieHHoe 0603HayeHne
CMoco6HO BBeCTU B 3abny)XkaeHue notpeébu-
Tensa OTHOCUTEsSIbHO MecTa NPOM3BOACTBA
(npoucxoxaeHns) ToBapa u (Unn) ero 0cobbIx
CBOMICTB, KauyecTBa, penyTauum u (Um) apyrux
XapaKTepUCTMK ToBapa, B 3HaYNTESIbHOM CTe-
neHun o6yCrIOBJIEHHbIX ero reorpaduyecknm
NPOUCXOXXAEHMUEM, XapaKTepPHbIMU ANS AaH-
Horo reorpacuyeckoro o6bekTa NpMpoaHbIMU
ycnosusiMu 1 (Unm) ntoackumm daktopamu (n. 4
cT. 8). B kauecTBe NpuMepa Takoro BBEAEHUS
B 3a6/1y)K[eHNe MOXHO Ha3BaTb MNOMNbITKY pe-
rucTpauuu B Kayectse reorpacmyeckoro yka-
3aHUs Ha3BaHuUs reorpa@uyeckoro o6bekTa,
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CO3BYYHOIO C APYruM, 60nee M3BECTHbIM B Ka-
yecTBe MecTa NPOM3BOACTBa ToBapa ¢ onpege-
NEHHbIM KayecTBOM, penyTaumen u T.n.
N3MeHeHMS NpON30LWIM B MeXaHU3Me
06)KanoBaHUsA peLleHuns, NPUHSATOro no pe-
3yfnbTaTaM npegBapuUTeNbHON 3KCNEPTU3bI,
a TaKXXe 3KCrnepTu3bl 3asiBKK MO CYLLECTBY.
3akoH N9 127-3 B pegakumm 2002 r. npegocTtas-
NAN 3asBUTESI0 BO3MOXKHOCTb 06XXanoBaHus
peLleHuni NaTeHTHOro opraHa Tosibko B Anennsi-
LMOHHOM COBETE, peLleHne KoToporo, B CBOKO
oyepefib, MOrJ10 6bITb 06XanoBaHo B Bepxos-
HoM Cype Pecny6nuku benapycb. HoBas pe-
JaKuus npefocTaBnseT 3asBUTESNIO BO3MOX-
HOCTb MO CBOEMY YCMOTPEHUIO 06paLLaTbCsi
C Xano6on nnmé6o B ANennsiLMOHHbIV COBET NpU
naTeHTHOM opraHe, MM60 cpasy B BepxoBHbI
Cyn, MUHYS yKasaHHY aiMMHUCTPATUBHYIO
nHcTaHumto (n. 1 cT. 9). Cpok o6KkanoBaHuUs
oCTaeTcs HEMSMEHHbIM — B TeYeHue roga
C AaTbl NOSTyYEHUS1 COOTBETCTBYIOLLErO pe-
LeHUs. HeM3MeHHbIMK OCTaloTCA MeCAYHbIN
CpOK, 0TBeeHHbIN ANennsiunoHHOMY COBETY

[IpyHMMaeM K NYy6IMKaLMyY Hay4dHble CTAaThU

Ha pacCMOTpPEHME Xanobbl, U LIECTUMECSAYHbIN
CpOK Ansa cyaebHoro o6kanoBaHUs peLleHns,
NPUHATOro ANennsAUMOHHbIM COBETOM, eC/n
3asiBUTENb NepBOHaYasibHO 06XXanoBan peLle-
HMe NaTEHTHOro opraHa B agMUHUCTPATUBHOM
nopsiake.

B HoBoit peaakumm 3akoHa N2 127-3 (cT. 10)
npeaycMoTpeHa BO3MOXHOCTb BOCCTaHOBME-
HUSA NPONYLL,EHHbIX CPOKOB: CPOKOB /1A OTBe-
Ta Ha 3anpoc NaTEHTHOro OpraHa, CAelaHHOro
B paMKax NpoBeAeHUst NpeBapUTeNbHOM 3KC-
NepTU3bl, SKCNEePTU3bl 3asiBKU MO CYLLECTBY,
a TakxKe cpoka ans nogaun xxanobbl B Anenns-
LIMOHHbIN COBET Ha peLleHne npegBapuTesibHON
3KCMepTU3bl UK 3KCNEepPTM3bl 3asBKM MO CyLLe-
cTBY. BoccTaHOBNEHME CPOKOB 6YAEeT BO3MOX-
HO NPV YCNOBUM yNnaTbl NAaTEHTHON NOLLNHbI
B YCTAHOBJIEHHOM pa3Mepe 1 HalMumm yBaxu-
TeNbHbIX MPUYUH NPOMYCKa COOTBETCTBYHOLLENO
cpoka. XofaTaicTBO 0 BOCCTaHOBMIEHWUM Npony-
LLLeHHOrO CpOoKa MOXeT 6bITb NOAAHO 3asBUTe-
JleM B NaTeHTHbIN OpraH He nosgHee 6 MecsiLeB
CO [HA UCTEYEHUS NPOMYLLLEHHOI0 CPOKa. B

(OkonyaHue cnepyer.)

XypHan «lOpuguueckuii MUp» BKIIOYEH B MepeyeHb HayyHbIX uagaHuii Pecny6nvku Benapycb
NSt ONy6NIMKOBaHuUsl pe3ysibTaToB AMCCEPTALMOHHBIX UCCIIEA0BAHUI 110 OPUANYECKOH OTPacan Hayku
N CTYAEHTOB, MarnCTPaHTOB, aCNMPaHTOB, AOKTOPAHTOB, CoUCKaTesIel U HayUYHbIX Pa6OTHUKOB.

.U,Hﬂ onyﬁnm(oaanvm O3HaKOMbTECH C YCJI0BUAMMU U 3aMOJIHUTE 3asBKY Ha
https://profmedia.by/pub/bnp/

Bonpocbl MoXHO 3agathk no e-mail urmir@profmedia.by.
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I3aMeHeHns B UCYUCIIeHUU

cTaxa pabotsl
o I'Opl/I,ELI/I‘—IeCKOl;I creudlaJibHOCTW

[locTraHoBnEHMEM MuHKCTEpPCTBA OCTUL MY Anekceit MABJTOBCKUM,
Pecnybnuku benapycs ot 03.04.2020 N° 54 (nanee — lopuncT
[ToctaHoBneHne N° 54) BHeceHbl nameHeHus
B HEKOTOPbIE NOCTaHOBJIEHUNS 3TOO MUHUCTEPCTBA,
perynvpytoLme nopsnoK MCYNCIeHUs
IOPUANYECKOro CTaxa A48 JInL, NPETEHAYOLMX Ha
nosiydeHve cBuaeTesbcTea ob atTectaymm puantepa,
a Takxxe couckaTesien crneymnasibHbIX PaspeLleHmni
(nuueH3un) Ha NpPaBo OCYLECTBIEHUS AEATE/IbHOCTU
MO OKa3aHWH KPUANYECKNX YCAYr U JTINLEH3N Ha

rnpaBo OCyLecCTB/IeHnd aﬂBOKaTCKOI;I AeATeSIbHOCTH.

3MEHEHUS,, B YaCTHOCTH, KOCHYJICb NOCTaHOBNeHMss MuHUcTepcTBa rocTuLum Pecny6-

nvkn benapycb o1 23.02.2004 N2 4 «O nopsiake UCUMCNeHnNsa cTaxa paboTbl Mo cnewm-

anbHOCTW UL, MPETEHAYIOLLMX Ha MOoyYeHue CBUAETENbCTBA 06 aTTecTaumm puanTepa,

a TaKKe coucKaTenel crieLmanbHbIX paspeLLeHnii (TULEeH3UIM) Ha NPaBO OCYLLLECTBNEHUS AeATENbHO-
CTW MO OKasaHuIo ropuanyeckux ycnyr» (aanee — MNoctaHoeneHne N2 4). B nepsyto ovyepeab creayet
OTMETUTb, YTO U3MeHeHO HasBaHue aToro HINA — «06 onpefeneHum crneLyanbHOCTeN, COOTBETCTBYHO-
LLMX FOpUanYecKoMy 06pasoBaHuIo, U MICHUCTIEHUM CTaXKa paboTbl MO OPUANYECKON CrieLuanbHOCTMY.
CornacHo goronHeHuto, BHeceHHOMY B n. 1 [NocTtaHoBneHus N2 4, naHHbIM HINA ycTaHas-
NMBaeTCH, YTO Noj BbICLUMM OPUAMYECKUM 06pa3oBaHNEM, HEOOXOAUMbIM AJ1 NONyYeHUs
CBUAETeNbCTBa 06 aTTecTaLumn pUanTepa, a TaKXKe CrelunasnbHbIX paspeLleHunit (MULeH3uni) Ha
NpaBo OCYLLLeCTBIEHUS AeATeNIbHOCTU N0 OKasaHUIo IopuaANYecKnx ycnyr, mMoHUMaeTcs BbiC-
Wee o6bpa3oBaHue, NoslyYeHHoe Nno cneunanbHocTam 1-24 01 01 «MexxayHapofHOe NpaBo»,
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1-24 01 02 «[paBoBegeHune», 1-24 01 03 «3Ko-
HOMMYeckKoe rnpasBo», 1-26 01 02 «locypap-
CTBEHHOe yrpasrneHue 1 npasoy, 1-24 80 01 «lOpwu-
CnpyAeHumsi», onpegeneHHbiM B ObLuerocy-
JapcTBeHHOM kraccudukaTope Pecny6nmnku
Benapycb OKPB 011-2009 «CneuunansbHOCTH
1 kBanudukaLmn», yTBEPXAEHHOM MOCTaHOB-
neHneMm MuHucTepcTBa o6pasoBaHus Pecny6-
nuku benapycb ot 02.06.2009 N2 36.

B oTKoppekTupoBaHHOM . 2.2 MNocTaHoB-
neHnsa N2 4 Tenepb roBOPUTCSA, YTO B CTaX pa-
60Tbl MO CNeunanbHOCTM UL, NPeTeHAYHOLLUX
Ha nony4yeHve cBuaeTenbLCTBa 06 aTTecTauuu
puanTepa, a TakXke couckartesnen cneymnanbHbIX
paspeLLeHuii (NULeH3WI) Ha NPaBo OCyLLEeCTBe-
HUS1 AeATENbHOCTM MO OKa3aHWI0 FOPUANYECKMX
ycnyr (panee — ctax paboThbl MO HOPUANYECKON
crneumanbHOCTK) BKIOYaoTeA cnyxba B Pec-
ny6nuke benapycb Ha AOMKHOCTSAX, TPEOYHOLLMX
opUANYECKOro 06pa3oBaHusi, B Boopy)XeHHbIx
Cunax, norpaHUYHbIX BOMNCKaX, MHbIX BOMCKax
1 BOMHCKMX (hopMUpOBaHUsIX, CrieacTBEHHOM KO-
mMuTeTe, focyaapCTBEHHOM KOMUTETE CyAeOHbIX
9KCMEPTM3, OpraHax rocyaapCcTBeHHOM 6e3onac-
HOCTW, @ TaKOKe OpraHax BHYTPEHHUX AieN, opraHax
(pVHaHCOBbIX paccnefoBaHWI, OpraHax u noa-
pasfeneHnsx No YpesBblYanHbIM CUTYaLIUAM.

Kpome Toro, MoctaHoBneHne N2 4 gonosHe-
Ho n. 2!, rae onpefeneHo, YTo B CTaX paboThl
Mo HopUAMYECKON CneumanbHOCTM conucKkaTenen
cneumanbHbIX paspeLUeHnit (JiMLeH3unin) Ha npa-
BO OCYLLIECTBIEHMS [eATeNTbHOCTM MO OKa3aHuio
FOPUANYECKMX YCNyT (KaK COCTaBNSAOLLEN IULEH-
3UpyeMyto LeATeNbHOCTb YCNyrv) BKAOYaeTCs
paboTa pykoBoguTesnem, 3aMecTuTesieM pyKo-
BOAMUTENS KagpoBOW CNY)K6bl OpraHU3aLum.

B n. 3 MNocTaHoBneHnss N2 4 Tenepb ykasaHo,
yTO paboTa, CNy>K6a, AenaTeNbHOCTb, 06y4eHue,
npegycMoTpeHHble Nn. 2 u 2! atoro HIA, 3acuu-
TbIBAlOTCS B CTaX paboTbl MO LOpUANYECKON
creLmanbHOCTH, eCIiv OHWU UMEeSIM MecTo nocre
MoJTyYeHUs BbICLLEro 06pa3oBaHNs Mo creuyans-
HOCT$IM, yKa3aHHbIM B M. 1 AaHHOr0 JOKYMEHTA.

Takke U3MeHeHUs1 BHECEHbI U B MOCTaHOBIe-
Hue MuHucTepcTBa tocTuuum Pecny6nuku bena-
pycb oT 18.12.2018 N2 219 «O nopsiike ncuumc-
JIEHUS CTaXka paboTbl MO CreLmanbHOCTU COUC-
KaTenen crneuuanbHbIX paspeLleHnit (MLeHsui)
Ha NpaBoO OCYLLECTBEHMA afJBOKATCKOM Aes-
TenbHOCTU» (panee — MocTaHoBneHue N2 219).

CornacHo AononHeHuto, BHeceHHoMy B M. 1.1.1
atoro HIMA, B cTaxk paboTbl MO FOPUANYECKON
crneyumanbHOCTU, HEO6XOAUMBIN ANSA Nonyye-
HUSA cneuManbHbIX paspeLlleHnit (TMLeH3ni)
Ha NPaBoO OCYLLECTBIEHUS afBOKaTCKON fe-
ATeNbHOCTH, BKNOYaeTca paboTa B opraHax
M opraHusaumax nobbix OpraHM3aLuoHHO-
npaBoBbIX (OpM, HeENoCcpeACTBEHHO CBA3aH-
Has C 3alUTOM NpaB M 3aKOHHbIX UHTEPECOB
rpaxkgaH v IopuaANYEeCKnX NuL, yKkpenneHmem
3aKOHHOCTU Y MPaBoOMoOpsiAKa, B TOM Yncre py-
KoBOZAUTENEeM, 3aMecTUTesNIeM pyKoBOAUTENS
KaZpoBoW CNy)6bl opraHu3aLuu.

B n. 1.1.2 NMocTtaHoBneHnsa N2 219 BHeceHbI
TaKue XKe KOppeKTUPOBKHU, Kak 1 B N. 2.2 [o-
cTaHoBneHna N2 4: Tenepb 34eCb TakXKe roBo-
pUTCS, YTO B CTaXX paboTbl MO HOPUANYECKON
cneumanbHOCTH BKJIloYaeTcs cry6a B Pecny6-
nuke benapycb Ha JOKHOCTAX, TPEBYOLLNX
HOpPUAMYECKOro 06pa3oBaHmsl, B Boopy)XeHHbIX
Cunax, NorpaHnYHbIX BOMCKaXx, MHbIX BOMCKaxX
1 BOMHCKMX GopMupoBaHusix, CnescTBEHHOM
KomuTeTe, FlOCyaapcTBEHHOM KOMUTETE Cyaeb-
HbIX 9KCMEepTU3, OpraHax rocyfapcTBeHHOM
6€30MacHOCTK, a TaKXXe opraHax BHYTPEHHUX
Jen, opraHax pMHaAHCOBbIX paccnefoBaHUi,
opraHax v nofpasfeneHusix no YpesBblyanHbIM
cuTyaumsam.

Kpome Toro, lNoctaHosneHnem N2 54 npu-
3HaHO yTpaTUBLUMM CUITy NOCTaHoBNeHNe Mu-
HUCTepcTBa tocTuummn Pecnybnuku benapycb
oT 02.02.2012 N2 33 «0O6 yTBEp)KAEHMMU UH-
CTPYKLMM O MOPSAKE MPOXOXKAEHUA aTTecTaumm
AnA uenen npuobpeTeHns ctaTyca agBokaTan.

lMocTaHoBNeHMe N2 54 BCTYNuno B cuny
10 anpens 2020 r. m
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Hosble [1paBuna
noxapHou 6esonacHocTH
A9 XWbIX LIOMOB U AaYy

[paBuna noxapHow 6€30MacHOCTY A5 KUTTbIX Anekcanap FTOPBAUY,
[JOMOB, CTPOEHWI U COOPYXKEHWM, PaCOTOXKEHHbIX opucT
Ha MPUAOMOBOW TEPPUTOPUN, CafJOBbIX JOMUKOB,
XO3SIMCTBEHHbIX CTPOEHMY Y COOPYXKEHNH,
[PacrnonOXeHHbIX Ha 3eMeJIbHOM y4YacTKe,
npefocTaBaeHHOM /151 Be4EHUS] KOJIIEKTUBHOIO
CafoBOACTBAa, 4ay, XO351MCTBEHHbIX CTPOEHUIN
M COOPY>KEHWM, PaCMONIOXEHHbIX Ha 3e€MeSIbHOM y4acTKe,
npenocTasAeHHOM 418 Aa4HOro CTPOUTesbCTBa (Aanee —
[Npasuna), yTBepxxaeHs! noctraHosneHnem MuHucTepcTaa
no 4ype3sBbiyariHbiM cutyaumsam Pecnybnunkm benapyce
ot 25.03.2020 N° 13 (ganee — NoctaHosneHne N° 13).

OKYMEHTOM YCTaHOBeHbI TpeboBaHUSA MoXKapHOW 6€30MacHOCTM MpY 3KCnayaTaumm
XWUIbIX JOMOB (32 UCKITIOUYEHVEM OBLLEXUTUI U YaCTEN XUNbIX JOMOB KJAcCoB (hyHK-
LMoHanbHOW noxapHon onacHocty ®1.1, ©1.2, ®2-d5), cTpoeHUiA 1 COOPYIXKEHMIA,
pacnonoXeHHbIX Ha MPUAOMOBON TEPPUTOPUU, Caf0BbIX LOMUKOB, XO3IMCTBEHHBIX CTPOEHWUI U CO-
OPY>XEHWI, PAaCcMOJIOXKEHHbIX Ha 3eMeNbHOM y4acTKe, MPefoCTaBNeHHOM AJ19 BeAeHUS KOJNeKTUB-
HOro cafloBOACTBA, aY, XO3IMCTBEHHbIX CTPOEHWUIN Y COOPYXXEHUI, PACMOMNOXEHHbIX HA 3€MENTbHOM
yyacTKe, NpefocTaBiEHHOM AJ19 JaYHOMo CTPOUTENbCTBA.
Mpu 3TOM MOZ, XKWJIbIM JOMOM MOHUMAETCH KanuTanbHOe CTPOEeHE (3aaHne, COOPYXXEHUE), No-
NOBUWHY UNK 6011ee NONOBUHbI 06LLEN NIoLLaAM KOTOPOro COCTaBNSAET NIIOLaAb XUNbIX MOMELLEHUNA.
Takxke cornacHo n. 2 Npasun:
* BCMOMOraTesibHoe MOMeELLLEeHUEe — 3TO NMOMELLEHMNE, PACMNOJIOXKEHHOE BHYTPU 610KMPOBaH-
HOro, MHOrOKBapPTUPHOIO XXMWJIOr0 AioMa 3a NpeaenamMu Xuibix U (Mn) HEXWUIbIX MOMELLEHUH],
npefHasHauyeHHoe Ansi obecneyeHnst aKcryaTaLmm Xunoro goma (Bectubronb, Kopuaop, ranepes,
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NECTHUYHbIE MapLLUM M MOLWaAKK, MPOXoapl, 3a-
nacHble BbIXoAbl, TMTOBbLIE XOMbl U Apyrue
rnomeLLeHus);

" rapaXk — KanutasibHoe CTPOEHME Ui N305K-
pOBaHHOE MOMELLIEHUE, UMELOLLLEE KanuTasibHble
WM NeperopofoyHble CTeHbI, NEPEKPbITHS, KPOB-
J1t0, NPOEMBI, MOJT, CMOTPOBYHO sIMY (fonycKaeTcst
OTCYTCTBME CMOTPOBOM SIMbI), NpeAHa3HaYeH-
HOe AJ1s1 XpaHEHWUSI TPAHCMIOPTHOIO CPeACTBa;

" MPUAOMOBas TEPPUTOPUS — 3eMEJIbHbIN
y4yacToK, NpefoCTaBMeHHbIN A CTpoUTeNb-
cTBa 1 (nm) 06Cy>KMBaHUSI HEABMXXUMOTO UMY-
LLleCTBa 3eMJ1ENO0JIb30BaTENSAM B COOTBETCTBUN
C 3aKOHOAaTeNbHbIMU akTamMu B 06/1aCTU oxpa-
Hbl U UCMOJSIb30BaHUA 3eMerb;

* XO3AWCTBEHHble CTPOeHUs (CTpoeHus)
M COOPY)XEHUS — COOPY)KEHUS, BbIMOJHAIOLLME
BCMomMoraTtesibHble QYyHKUMM OSsi BefeHust oo-
MalLLHero Xo3ancTea.

MpaBwuna cogepxxat Takke u onpegeneHus
MHOIMX ApYrux TEPMUHOB, B OCHOBHOM M3 06-
nacTu noXkapHon 6e30nacHOCTHU, TakuX Kak
oTonuTesNbHbIE NPUBOPBLI, FOpHOYME BelecTBa
W MaTepuarnbl, orHeBble paboTbl, cMCTEMA MO-
YKapHOW CUMrHanMsauum, cpeacTea NpoTMBOMNO-
YKapHOW 3aLLUTbI M NOXApPOTYLUEHUS U NPOM.

maeown 2 MpaBun onpepeneHbl 0693aHHO-
CTV pyKOBOAUTENEN OpraHn3aLmn, y4acTHUKOB
COBMECTHOI0 f,OMOBMaZEHMA NMPU yNpaBJieHN
06LMM MMYLLLECTBOM HEMOCPEACTBEHHO yYacT-
HUKaMW COBMECTHOI0 JOMOBAZEHNS N rpax-
AaH. [pu 9TOM corfnacHo NpUMeYaHu o Nog,
OpraHv3aluaMmn NOHUMAIOTCA OpraHu3auuy,
OCYLLLECTBJISIIOLLMNE SKCyaTaLMUI0 XUIULLHO-
ro doHza v (Unn) NpefoCTaBNAAOLLME XKUIINLL-
HO-KOMMYHaJIbHbI€ YCIYry, YNOJIHOMOYEHHbIE
nnua no ynpaeBieHUIO 06LUM UMYLLLECTBOM
COBMECTHOI0 JOMOBIaZlEHNS, TOBapULLLeCTBA
CO6CTBEHHMKOB U OpraHM3aLum 3acTpouLLK-
KOB, OCYLL,EeCTBASOLMUE 06CNYXXUBAHUNE XKK-
NbIX [,OMOB CaMOCTOAITeNbHO. B cBOtO 0OYe-
peAb, HAaNOMHUM, B COOTBETCTBUM CO CT. 151
XunuwHoro kopekca Pecnybnukn benapycb

ynpaeJieH1e 06LWUM UMYLLLECTBOM COBMECTHO-
ro JOMOBAAEHUS HENOCPeACTBEHHO cCaMUMU
yyacTHMKaMu COBMECTHOI0 f,OMOBJIafeHus
MOXEeT OCYLLEeCTBAATLCS, EC/IN B COBGCTBEH-
HOCTM Y HECKOJIbKUX Y4aCTHUKOB COBMECT-
HOro AoMOBNafeHns HaxoauTcsa He 6oree
10 06BEKTOB HEABMKXMMOrO UMYLLLECTBA.

CornacHo n. 3 [NpaBun pykoBoanTenu opra-
HU3aUWI, y4aCTHUKM COBMECTHOro JOMOBNa-
OEeHUs NpU ynpassieHnM 06LLNM UMYLLLECTBOM
HernocpeacTBEHHO y4aCTHUKAMU COBMECTHOIO
[OMOBJIafeHUs 06s13aHbl 06ecneynTb:

= 3KCMJlyaTauuto XWUNoro JoMa B COOTBET-
CTBWUM C NPOTUBOMOXKAPHLIMU MePONPUATUAMY,
YCTaHOBJIEHHbIMW MPOEKTHOMN U 3KCMJlyaTauu-
OHHOW [OKYMEHTALMEN Ha HEro;

* CO6NIOAEHNE U KOHTPOJSIb BbIMOSIHEHUS
TpeboBaHMMW NO ob6ecneyvyeHUto MoXKapHOW
6e30MacHOCTN BO BCMIOMOraTesbHbIX MOMELLLe-
HUAIX MHOFOKBAPTUPHOMO XXWOro AoMa U Ha
NpUAOMOBON TeppUTOpUY;

" paboTOCNOCOOGHOCTb M UCMPABHOCTb
CpeAcTB MPOTUBOMNOXapPHOM 3aLLUTbI U NOXapo-
TYLLEHWS, MPOTUBOMOXAPHOIO BOAOCHAOXEHMS,
Hapy>XXHbIX MOXapHbIX NECTHUL, OrpaXKaeHui
KPblLL, @ TaK)Ke MOCTOSAHHYH MOTOBHOCTb K NpU-
MEHEHMIO 3TUX CPEACTB;

" CMpaBHOE COCTOSIHWME MPOTMBOMOXap-
HbIX ABEpen 1 ABepen, 060pyA0BaHHbIX MPUCO-
CO6MEHMAMU AJ1S1 CAMO3aKpbIBaHUS U YIJIOTHE-
HWEM B NpPUTBOPAX;

" MEPUOAMNYECKYHO NPOBEPKY HAPYXHbIX MO-
YKapHbIX IECTHML, M OFPaXKAEHWUI KpPbILL He pexe
opHoro pasa B 5 ner;

* MpoBefieHMe OrHeBbIX paboT B COOTBET-
CTBUM C TPeGOBAHUSIMM HOPMAaTUBHbIX NPaBo-
BbIX aKTOB.

B cBoto ouepeap, nog rpaxaaHamu B MNpasu-
nax NOHMMaKTCS COBCTBEHHUKM XXUIbIX fLOMOB,
KUIbIX (HEXMUIbIX) MOMELLEHWI, XO3ANCTBEH-
HbIX CTPOEHWUI, CafoBbIX JOMUKOB U Aad, Ha-
HUMaTENM CafloBbIX AlIOMUKOB U fiay, XXWUJbIX
(HeXXunbIx) NOMELLLEHUI, Caf0BbIX JOMUKOB
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W pav, uneHbl opraHnsaumin 3acTPOULLUKOB,
JONbLLMKMK, 3aKH0YMUBLINE [,OMOBOPbI, Npeay-
cMaTpuBalLLue nepegavy MM BO BnajeHue
¥ Nofib30BaHNe 06bEKTOB [OJIEBOrO CTPOU-
TeNbCTBA, MHble 1L, UMetoLLMe NpaBo Bha-
JAEHUS U NONb30BaHUA XUNbIMU (HEXMUNBIMM)
nomeLLEeHVAMY, CafloBbIMU JOMUKaMU, JavyaMu
N XO3ANCTBEHHbIMW NOCTpONKamu. [MyHkTOM 4
MpaBun yCTaHOBNEHO, YTO FpaXkAaHe 0653aHbI:

" 3HaTb W BbINONHATL MpaBuna;

" yMeTb NPUMEHATb NepBUYHbIe CpeacTBa
NOXapoTyLUEHUS ANS TYLIEHWUS 04aroB FOPEHNs;

» obecneunBaTb CBOEBPEMEHHOE BbIMOJHe-
HWe npeanMcaHui n TpeboBaHMi OpPraHoB rocy-
JapCTBEHHOr0 MOXKapHOro Hafa30pa;

* He AornyckaTb UCMONIb30BaHUSI UCTOYHU-
KOB OrHS1 MasiofieTHUMU AeTbMMU;

" IpU 06HAPYXKEHUU MNOXKapa COO6LMTL 06
3ToM no TenedoHy 101 unm 112 nnbo Henocped-
CTBEHHO B NMOXapHOe aBapuiHo-cnacaTeNbHoe
noapasaeneHue;

" NPV NPOBEAEHUN OTHEBBIX PaboT B XKWbIX
Jomax (3a MCKJIIOYEHNEM MHOTOKBapTUPHbIX
XWNbIX JOMOB), CTPOEHUSIX U COOPYXEHUSX,
pacnonoXeHHbIX Ha NPUAOMOBOW TepPUTOPUM,
CafioBbIX fOMUKAX, XO3ANCTBEHHbIX CTPOEHUAX
N COOPYXKEHUSIX, PacroJIOXKEHHbIX Ha 3eMeSlb-
HOM y4acTKe, NPelOCTaB/EHHOM /151 BefleHUs
KOJINEKTMBHOIO CafoBOACTBA, Aayax, X03si-
CTBEHHbIX CTPOEHUAX U COOPYXEHUSIX, pacro-
NOXKEHHbIX Ha 3eMeNbHOM Y4acTKe, NpefocTaB-
NEHHOM JNs1 Ja4HOr0 CTPOUTENLCTBA, PYKOBOA-
CcTBOBaTbCs TpeboBaHusiMu Mpasun;

" OCYLLECTBATb XpaHeHue (CKnagvpoBaHue)
BELLLECTB ¥ MaTepurasioB, UCMOSb3yeMbIX B ObITY,
B NOTPEBUTENBCKON YNaKOBKeE, C YYETOM UX arpe-
raTHOro COCTOSIHWS, COBMECTUMOCTU XpaHEHWSI.

B cooTseTcTBUM C N. 5 [1paBun rpakaaHam
He AonycKaeTcs:

* coBepLlaTh AeNCTBUS, CMOCOBHbIE NPUBE-
CTM K BOSHUKHOBEHWIO M0XKapa;

» OCTaBnATb 6€3 NPUCMOTpPa 3aXxOKEeHHble
CBeYu, KypuTb B KPOBATU UM MHOM MeCTe Ans
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CHa, BblbpacbiBaTb HEMOTYLLUEHHbIE CUrapeThl,
CMWYKM U3 OKOHHBIX MPOEMOB, C 6aNKOHOB (Noa-
YKWUI) MHOTOKBaPTUPHBIX XXUJTbIX [JOMOB, B CTBO-
Jibl MyCOpPOMNPOBOAOB, MyCOPHblE KOHTENHEPDI,
6aKu, ypHbl Ha NPUAOMOBOW TepPUTOPUM;

" OCYLLECTBMATb 3aMyCK U3AENWN, NPUHLIMN
noAbema KOTOpbIX Ha BbICOTY OCHOBaH Ha Ha-
rpeBaHMM Bo3fyxa BHYTPU KOHCTPYKLMM C MO-
MOLLbIO OTHS;

" MPOBOAUTbL OrHeBble pPaboTbl B MHOrO-
KBapTUPHbIX XWbIX AOMaxX U Ha NPUAOMOBOM
TeppuTopuK;

" UCMOSIb30BaTb OrOHb AJ1 pa3orpeBaHus
KOMMYHMWKaLUK, CTPOUTENIbHbIX MaTepuasnos,
ABuratenen n TONIMBHON CUCTEMbI TPaHCMOPT-
HbIX CPEACTB;

" NOIb30BaTLCA MPTOM NpK NOXKape.

OTpenbHbIMK raBamu MNpasun onpeaeneHbi:

* TpebGOoBaHWA K COAEPXKaHMIO MPULOMOBOW
TEPPUTOPUN N 3EMESTbHBIX Y4ACTKOB, NMPEfOCTaB-
NEHHbIX AN BeA,EHNS KOMINEKTUBHOIO CafoBOA-
CTBa WM JayHOro CTpouTenbCTBRa (raBa 3);

» TpeboBaHUA K COAEPXXaHUIO 3[aHWUK, Co-
OPY>XEHWI 1 NoMelLLeHni (TaBa 4);

= Tpe6oBaHuWsA K rapakam (rnasa 5);

» Tpe6oBaHMSA K aKCrlyaTaLmmn aneKTpoobo-
pyaoBaHusi (rnaea 6);

= TpeboBaHWSA K IKCMyaTaLum TenioreHepu-
pYHOLLMX annapaToB U OTOMUTEeNbHbIX NPUOOPOB,
neyei (raea 7). MNpu 3TOM Nog, Neyamm NoHUMa-
FOTCSA KaMUHbI, 6bITOBbIE OTOMNUTESIbHbIE U OTO-
NUTENbHO-BapPOYHbIE MeYn U3 LUTYYHbIX MaTepua-
noB, paboTatoLLme Ha TBEPAOM Bue TOMNInBa;

» TpeboBaHUS K MPOBEAEHUIO OMHEBbIX pa-
60T (rnaBa 8).

MocTaHoBNeHMe MuUHUCTepCcTBa No Ypes-
BblYarHbIM cuTyauunsam Pecny6nvku benapycb
oT 14.03.2014 N2 3 «O6 yTBEpXAeHuM MNpaBun
no)xapHon 6e3onacHocTtu Pecnybnuku bena-
pycs. IMMNB Benapycu 01-2014» npusHaeTcs
yTpaTMBLUAM CUny.

lMocTaHoBneHne N2 13 BCcTynaeT B cuny
c24man2020r.m
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[lpepoTBpaLyeHme

pacnpoctpaHeHus COVID-19:
onpenesneHbl CaHMTapPHO-
MNPoOTMBO3NMMNOEMNHYECKNE

MEePONPUATUS

[locTtaHoBneHnem MuHucTepcTBa 34paBOOXPAHEHMS
Pecny6nvku benapycs ot 10.04.2020 N 37

(nanee — [NoctaHoBeHue N° 37) BHeceHbl
mameHeHus B CaHUTapHble HOPMbI M NPaBuaa
«IpeboBaHusi K OpraHnsaLmmy 1 MPoOBegeHNIo
CaHUTaPHO-MPOTHUBOIMUAEMNYECKMX MEPONPUATIN,
HarpaBieHHbIX Ha MPeAOoTBPaLLEeHe 3aHOCa,
BO3HWKHOBEHUS 1 PACMIPOCTPAHEHMS FPUMMIAay,
YTBEPXOEHHbIE MOCTAHOBIEHWEM 3TOIO
Muructepctea ot 29.12.2012 N2 217.

Hukonai1 KYJIEBCKUN,

topucT

HOBOWN pefaKLMK U3JI0XKEHO Ha3BaHWe AOKYMeHTa — Tenepb 370 CaHWTapHble HOPMbI
1 npaBuna «TpeboBaHMsA K OpraHvMsaLuu 1M MpoBeLEeHN0 CaHUTAPHO-NMPOTMUBO3MNMAe-
MUYECKMX MepONpUATUI, HanpaBfieHHbIX Ha NpeAoTBpalLeHne 3aHoca, BO3HUKHOBe-
HWS1 U pacnpocTpaHeHns rpunna v nHdekumm COVID-19» (ganee — CaHuTapHble HOpPMbI). B TekcT
CaHuTapHbIX HOPM BHeCeHbl MHOrOYMCNEHHbIE USMEHEHUS, B TOM YUCsie JOKYMEHT AOMOSHEeH
HOBOW rMaBon 7 «TpeboBaHUSl K NPOBEAEHUIO CAaHUTAPHO-MPOTUBO3MNUAEMUYECKMX MEPOTNPUSTUN

B Nepuoj peructpauum cny4daes nHpekymmn COVID-19».
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YcTaHOBNEHO, B YaCTHOCTH, YTO B Nepuon
pervcTpaumu cnyyaeB uHdekumn COVID-19 gon-
YKEH 6bITb paspaboTaH, yTBEPXAEH MECTHbIMU
UCMONHUTENBbHBIMU M pacnopsianTenbHbIMU Op-
raHaMu U NPUHSIT K UCMOJTHEHWIO KOMIJIEKCHbI
nnaH no npodunaxkTmke nidexkumm COVID-19.
B nnaHe fomKHbI 6bITb NPefYCMOTpPEHbI CPOKM
BHECEHMWSI UBMEHEHUI C YYeTOM KoJinyecTBa
perucTpupyembix cnyyaeB uHpekLum COVID-19
Ha agMUHUCTPaATUBHON TeppuTopun. NnaHom
TaKXXe A0/HKHbI NpeAycMaTpuBaTbCsl Meponpu-
ATUA NO NPeayNpPeXaeHNI0 pacnpoCcTpaHeHNs
nHpekumm COVID-19 B opraHusaumsax sgpaBo-
OXpaHeHus, o6pa3oBaHus, Apyrnx o6bexkTax
coumanbHon chepbl, TPAHCMNOPTA, UHbIX 06b-
eKTax 06L,eCTBEHHOro Ha3HauYeHus.

CornacHo n. 41 CaHnTapHbIX HOpPM opra-
Hbl U YYpeXXAeHus1, OCYyLL,eCTBASIOLLLUE FoCy-
AApPCTBEHHbIV CAHMTapPHbI HaA30p, B Nepuog,
peructpauum 3abonesaemMocTu uHdekuuen
COVID-19 o6ecneunBatoT:

" NpefAcTaBJ/ieHNe B MECTHble MUCMOJIHU-
TeNbHble U pacnopsaauTeNibHble OpraHbl WH-
dhopmaLum 06 3NMAEMMONOrMYECKON CUTyaLun
no uHdekumum COVID-19 ¢ Lenbto cBOEBPEMEH-
HOro BBeAEHUA MECTHbIMU UCMONTHUTENBbHLIMU
W pacnopsianTesibHbIMWM OpraHaMu CaHUTapHO-
NPOTMBO3NUAEMUYECKUX MEPONPUATUIA, Ha-
npaBJieHHbIX Ha NpefoTBpalLeHue pacrnpocTpa-
HeHusi nHdekuyun COVID-19 Ha cOOTBETCTBYHO-
LLMX TEPPUTOPUSIX;

* NpoBefAEeHNE FOCYAapCTBEHHOIO CaHUTap-
HOro Hajsopa W OpraHu3auuto BbIMOSIHEHNS
KOMIMJIEKCA CaHUTapHO-NPOTUBO3NUAEMUYE-
CKUX MeponpuaTui;

* aKTUBHOEe WHPOPMUPOBaAHNE Hacerne-
HUS1 Yepe3 CpeacTBa MaccoBOW MHpOpMaLMK,
cpencTBa rno6anbHOM KOMIMbIOTEPHOW CETU
NHTepHEeT 0 Heo6X0AMMOCTM Mep NpodunakTu-
Ku MHpekumn COVID-19;

" BHECEHUE MNPeAsIOKEeHUA N0 U3[aHMI0
M pacnpocTpaHeHMIo MHHOPMALMOHHbBIX MaTe-
pvanos.
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OnpepeneH nepeyeHb CaHUTapPHO-NPOTHU-
BO3NUAEMUYECKUX MEPONPUATUIA, KOTOPble
AOJKHbI NPOBOAUTLCS B NEPUOA anugemMuye-
cKoro nogbemMa 3aboneesaemocTu Hdekuuen
COVID-19.

[nsa opraHvsauuii 31paBooxXpaHeHns gaH-
HbI/ NepeYeHb BKITHOYaET:

* co3flaHne B amM6ynaToOpPHO-NONNKIIMHNYE-
CKUX OpraHusaumsix 34paBOOXpPaHEHUs oThe-
JIEHUIA ANa npuema nauMeHToB C CUMITOMaMU
OPW, makcumanbHoe orpaHudeHue nposefe-
HUSi B aMbyNaTOPHO-NONIMKIIMHUYECKUX Opra-
HM3auUsIX 34paBOOXPAHEHUS NpUema 3[40po-
BbIX JUL U NPOGUIAKTUYECKUX MEAULMHCKMX
OCMOTpOB;

* o3TanHoe nepenpoduIMpoBaHne opraHu-
3aUuMi 30paBOOXpPaHeHUs AN OKasaHWUsa Meau-
LIMHCKOW MOMOLLM MauMeHTaM B 3aBUCUMOCTHU
OT UHTEHCMBHOCTW PasBUTMSA SMUAEMUYECKOTO
npouecca UHdekumm COVID-19 ¢ onepaTUBHbIM
uHpopmupoBaHuem LII3;

= paspaboTKy U YTBEPXKAEHWUE NflaHa opra-
HU3aumMm paboTbl 60ILHUYHOW OpraHu3auun
B pexume, obecrieynBalroleM cob6M0AeHMe
YCNIOBUI MHQEKLMOHHOMO CTaLMoHapa, ¢ onpe-
JeneHnemM mMep MHMEKLUMOHHOIO KOHTPONS, pe-
XMUMa Ae3vHbeKumuy;

* CcorslacoBaHWe NjaHa opraHusauuun pa-
60Tbl 60/IbHUYHON OpraHM3auUun B pexume,
obecrneymBaroLLeM COOMOAEHNE YCIOBUN UH-
(heKLMOHHOro CcTauMoHapa;

= obecrieyeHne MeAULMHCKUX PaboTHMKOB
cpeacTBaMu UHAMBUAYANbHON 3aLUUTbI;

= CO6MoAEeHME peXMMa UCMOSIb30BaHUS Me-
OVUMHCKUMU pabOTHUKaMU CPeLCTB UHANBUAY-
anbHOM 3alUTbI OPraHoB AblXaHus (MeanunH-
CKasi MacKa, pecrnupaTop) Npu oKasaHun Meau-
LMHCKOM NOMOLLUM NauueHTaM ¢ CMMNToMamMu
uHpekuun COVID-19;

= obecrneyeHne aphekTUBHOM paboTbl BEH-
TUASILMOHHbBIX CUCTEM, CO6JIofeHe Napame-
TPOB MUKPOKNMMATA, perynsipHoe npoBeTpu-
BaHue, o6e33apaxkvBaHne BO3AYLIHOW cpefbl,
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npoBeAeHNe BNaXkHON y60pKN NOMELLLEHNI C UC-
Nonb30oBaHWEM AE3MHPULMPYIOLLMX CPEeACTB,
paspelleHHbIX K NPUMEHEHU0 Afs 3TuX Le-
ner B COOTBETCTBUM C MHCTPYKLUMEN MO npw-
MEHEHWIO;

" noajep>XaHve Heo6X0ANMOro KonmyecTBa
neKapcTBeHHbIX CPeACTB U usaenui MeauumH-
CKOr0 HasHayeHus Ana nedyeHuss MHdekuun
COVID-19;

* B MUKpOGUOSIOrnYeckux (BMpycosoruye-
CKUX) nabopaTopunax, 3aHUMarOLWMXca Auna-
rHocTMKon uHdekumm COVID-19, npoBeaeHue
nabopaTopHbIX Mpoueayp ocyliecTBnseTcs
B YCNOBUWSAX BTOPOrO UM TPETbErO YPOBHS 6M0-
6e30MacHOCTU B 3aBUCMMOCTU OT 3NUAEMUOSIO-
rMYECKOMN CUTyaLmu.

[na anTek ycTaHOBMEH OTAENbHbIN Nepe-
YeHb, B HEro BXOAAT:

* nogAepXaHue paclUMpeHHOro accopTu-
MeHTa NPOTMBOBUPYCHBIX 1 CUMMTOMAaTUYECKNX
NeKapCcTBEHHbIX CPeACTB U CPpeACTB MHAMBU-
JyanbHOWM 3alMTbl OPraHoB AbIXaHuWs, Ae3UNH-
bULMPYIOLWNX M aHTUCENTUYECKUX IeKapCTBEH-
HbIX CPeACTB;

= obecrneyeHune cpeacTBaMu UHAMBUAYaIb-
HOW 3aLUMTbI OpraHoB AblXaHus Y paboTHUKOB,
HernocpeACTBEHHO 3aHATbIX 06CAYXWBaHUEM
HaceneHus.

B cBoto ouepefb, nepevyeHb CaHUTApPHO-
NPOTUBO3NUAEMUYECKMX MEPONPUATUIA Ans
yupexxzieHuil 06pa3oBaHust BKJIIOYAET:

= obecneyeHne paHHero BbISIBNIEHUS, y4eTa
N CBOEBPEMEHHOIr0 OTCTPaAHEHWUS U3 KONNEKTH-
Ba NauneHToB ¢ MHpekumen COVID-19;

» 3anpeLleHne nepesoAa U3 rpynmnel B rpyn-
ny u npuema BHOBb MOCTYynawLlux geten
B yupexaeHusiX AOLUKONIbHOro 06pa3oBaHus
N yuYpeXaeHnax ¢ KpYrnocyToOUYHbIM PEXUMOM
npebblBaHUs aeTen;

» OrpaHu4YeHne B 3aBUCMMOCTU OT WHTEH-
CMBHOCTW pasBUTUS aNMUAEMMUYECKOro npotec-
ca uHdekuyum COVID-19 npoBefeHus cnopTms-
HbIX, KYJIbTYPHO-MaCcCOBbIX, UHbIX 3PeSIULLHbIX

MeponpuUATUAI (NoceLLeHNA AeTbMU BbICTaBOK,
My3€eB U T.M.);

* NpoBeAeHue Ae3nHMEKLUMN UrpyLUek, CTO-
JIOBOW nocyfbl B KOHLE paboyero fHs, a Tak-
Ke MpoBefeHNe BaXKHON yOOpKY MOMELLLEHMI
B KOHLIe pa6oyero AHs unn cMeHbl (Mpy ABYyX-
CMEHHOW opraHusauuM ydye6Horo npouecca)
C WCMO/b30BaHNEM AEe3MHPULMPYHOLLMX CPEACTB,
paspeLleHHbIX K NMPUMEHEHUIO AJist 3TUX Le-
Nel B COOTBETCTBUM C UHCTPYKLMENR MO npu-
MEHEHMWIO;

* 1CMoNb30BaHUe CPeACTB UHAMBUAYASIbHON
3aLLMTbI OPraHoOB AbIXaHWs PabOTHUKAMM YUPeXX-
OeHWn 06pasoBaHus;

* Ha NPOMBbILLNEHHBIX NPEANPUSATUSX, B TPaHC-
NOPTHbIX OpraHU3aLmsix, Ha 06beKTax TOProBx
1 06LLECTBEHHOIO NUTaHUS:

1) npoBefeHue B YyCTaHOBIEHHOM MOpPSiAKe
€XECMEHHON BJIaXKHON Y60PKU CaHUTapHO-6bl-
TOBbIX MOMELLEHUI C UCMONb30BAHUEM [E3UH-
hUUMpYHOLLMX CPeacTB, paspelleHHbIX K npu-
MEHEHMIO AJ191 STUX LieNelt B COOTBETCTBUM C UH-
CTPYKUMEN NO NPUMEHEHMIO;

2) obecrieyeHne cpeiCTBaMU MHANBUAYASb-
HOM 3alUMTbl OPraHoB AblXaHWs PaboOTHMKOB,
HemnocpeACTBEHHO 3aHATbIX O6CNY>XMBaHNEM
HaceneHus.

Kpome Toro, opraHusauum cepbl 6b1TOBOro
o6cny)xuBaHus HacesieHust (KOMMYHaJbHble
06beKTbl, NoYTa, 6aHKU M AP.) AONMKHbI OCY-
LLLeCTBNATD:

* MpoBefEeHUe BRaXKHON Y60pKM C UCMOSb-
30BaHMEM Je3UHOULMPYIOLLMX CPeACTB, paspe-
LLUEHHbIX K MPUMEHEHUIO AJ181 9TUX LieSiel B COOT-
BETCTBUM C UHCTPYKLMEN MO NPUMEHEHUIO;

= obecrieyeHne cpeacTBaMu UHAMBUAYaIb-
HOM 3alUMTbl OPraHoB AbIXaHWs PabOTHMKOB,
HEeMNocpeACTBEHHO 3aHATbIX O6CNY)XMBaHUEM
HacesneHus.

Takxxe B CaHUTapHbIX HOpMax ycTaHoBIe-
HO, YTO IMLA, HaXOAALLLMECH B CAMOU30NALUN
B nepuop, peructpauum cnyvyaes uHpekummn
COVID-19, gomkHbl cobniogatb cnegyiouime
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CaHUTapHO-NPOTMBO3INUAEMUYECKUe Tpebo-
BaHuA:

* He MoKMaaTb MecTa NpoXuBaHua (Npebbl-
BaHMs1), B TOM UMCIIe He MOCeLLLaTh MecTa paboTbl
(yuebbl), 06bEKTLI TOProBNM U O6LLECTBEHHOTO
MUTaHUs, CMOPTUBHbIE, BbICTABOYHbIE U KOH-
LiepTHble 3asibl, KUHOTeaTpbl, BOK3asbl U Apyrve
MecTa MaccoBOro npebbiBaHWA NOAEN, 3a UC-
KJIlOUYEHWEM CrieAyHOLLMX CIlyYaeB KpalHei Heo6-
XOAMMOCTU: NOCELLEHNE GnKaiLLIMX NPOAOBOSIL-
CTBEHHOro MarasuHa uu anTeku gns npuoépe-
TeHUs1 HeO6XOAVMMbIX TOBAPOB; BbIHOC ObITOBbIX
OTXOL0B B 6rmdKalLlee MeCcTo c60pa OTXOAOB;

CO0O0 «MNA «Pernctp». YHIM 100004413
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* [PY BbIXOAE U3 XKMJIOFO NOMELLEHUS B YKa-
3aHHbIX Bbile Cryyasx KpauHen Heob6Xo0aMMo-
CTW UCMNONb30BaTb MAackKy, He JOMyCcKaTb KOH-
TaKTOB C APYrMMU ML aMuK;

* YBEAOMWTb HAHUMATENS O MPUYMHE OTCYT-
CTBMS Ha paborTe;

" MCKOYATH MOJSIb30BaHME YCNyramu, npea-
nonararowMMmn KOHTaKTbl C APYrMMU ML aMu,
KPOMe cyyaeB, Korfa Takue yciyru Tpebytotcst
ons obecrnieyeHnss 6e30MacHOCTU XU3Heaes-
TeNbHOCTW.

MocTaHoBNeHne N2 37 BCTYNUIo B cuny
12 anpensa 2020r.m

100%

nornagaHue

B Lenb!

86 06 08 (peknamubiit otoen)
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N3aMeHeHbl ycnoBus
npepocTaBsieHUs
M BO3BpaTa KpeauToB

[loctaHosneHwem [lpasnerHns HaymoHanbHOro Anekcanap OYOKWH,
6arka Pecnybnuku benapycs ot 31.03.2020 coseTHuKk 3A0 «BCB Bark»,
N® 99 (nanee — lNoctaHosneHue N° 99) CTapmn npenopasaresib

Nuctutyta 6usHeca Iy
BHeCeHbl NBMEeHEHWA B MHCprKL{M,‘O O nopsdake

nNpenocTaB/ieHUs] AEHEXHbIX CPEACTB
B popme kpeamuTa v nx Bo3sparta (noraieHus),
yTBEepPXKAeHHY nocTaHoBaeHnemM [lpasneHus
HaubaHka ot 29.03.2018 N2 149 (ganee —
WHctpykums). OgHOBPEMEHHO C 3TUM MPUHSITO
noctaHosneHwe [lpaBneHns HauymnoHanbHOro
baHka Pecnybnukn benapyce ot 31.03.2020

Ne 100 «O pacuyeTe nokasatenew 4OSroBom
Harpy3ku 1 obecrne4yeHHOCTY KpeamuTar

(nanee — NoctaHosraeHue N° 100).

MNokasaTenu [ONroBomn Harpy3kun u o6ecrnevyeHHOCTU KpeauTa

B cootBeTcTBUM C . 1.5 MocTaHoBneHns N2 100 noka3aTenb A0NroBON Harpy3Ku, paccuu-
TbIBaeMbI NPU OLLEHKE KPeamMToCnoco6HOCTU huManmLa Npu NnpegocTaBneHMm KpegmTa Ha no-
TpebuTenbCKue HYXXAbl, NpefcTaBnsieT Co60M NPOLLEHTHOE COOTHOLLEHNE CYMMbI €XXEMECAYHbIX
nnatexew Gpuanuua u paamepa ero cpegHemMecayHoro goxoga. Ero npegensHoe sHaueHUe He JOMK-
Ho npeBbiwaTb 40%. MNpeBbileHne [ONyCKaeTCA B OTHOLEHUN 3a/l0/HDKEHHOCTU NO KpeauTam
(c yyueToM NpefoCTaBNSEMOro KpeauTa), KotTopasa cocTaenseT He 6onee 10% OT o6LLell CyMMbI
3a[,0JKEHHOCTU MO KpeauTam Ha NoTpebUTeNnbCKUE HYXAbI.
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CornacHo n. 1.10 MNMocTtaHoBneHusa N2 100 no-
Ka3aTesib 06ecneyeHHOCTH KpeguTa, paccuu-
TbIBaeMbIl NPy OLLEHKEe KpeauToCcrnoco6HOCTH
(hu13anuua npu NnpegocTaBneHn 6aHKOM KpeauTta
Ha MHaHCMPOBaHWE HeABWKUMOCTH, NpeacTas-
nsieT cob6oi NPOLeHTHOE COOTHOLLEHNE CYMMbI
KpeauTa u CTOUMOCTU 06 beKTA HEABUXKMMOCTH,
NPMHMMaeMoro B 3aJ10r B KauecTBe obecrneye-
HUS, U (UNK) CyMMBbI MHOTO 06ecreyeHmst B COOT-
BETCTBUM C fOoroBopoM. lNpeaenbHoe 3HayeHne
nokasaTensi 06ecneYeHHOCTU KpeamTa He JOoSXK-
Ho npeBbiwaTb 90%. MMpeBbilleHne yCTaHOB-
NTEHHOTO 3HAYEHUS N HaXOXAEHWE NoKasaTens
B npegenax ot 90 go 100% fonyckaroTca B OTHO-
LUEHUM 3a0JKEHHOCTM MO KpeanuTaM (C y4eTom
npegocTaBnsemMoro kpeauTa u 6e3 yyeta 3a-
OOIMKEHHOCTU NO KpeauTam, NpegocTaBiieHne
UM Bo3Bpar (noraLleHne) KoTopbIX, B TOM YUCTIe
ynjiata 4yacTu NPOLEHTOB 3a NOJIb30BaHWE UMM,
OCYLLLECTBSILOTCSA C UCMOSIb30BAHMEM rocnog-
JEPXXKM B COOTBETCTBUM C 3aKOHOAATENbHbIMU
aKTamW), KoTopasi cocTaBssieT He 6onee 10%
OT 06LLeN CYMMbI 3a[J0JDKEHHOCTM NO KpeauTam
Ha hMHaHCUpOBaHUE HeBUXXUMOCTMW.

CnepyeT OTMETUTb, YTO aHaNOrMyHble onpe-
JeneHns U HopMbl NpefenbHbIX 3HaYEHWUIA Uc-
KNt0YeHbl U3 TekcTa NHCTPYKLUUK, NPU 3TOM
npeaenbHble 3HaYeHUs 060UxX NoKa3saTenen
OCTanncb HEN3MEHHbIMM.

Kak u npexxge, MeToAnKM pacyeTa nokasa-
Tenew [ONIrOBOM Harpy3Ku n 06ecne4yeHHoOCTH
KpeauTa AoMmKHbI 6bITb onucaHbl B JITA 6aHKa.
BmecTe ¢ TeM lNMocTaHoBneHnem N2 100 ycTa-
HOBJIEHbI onpefenieHHble TpeboBaHWs, KOTopble
6aHKaM cnegyeT NpMHUMaTb BO BHUMaHMWe npu
pa3paboTke CO6CTBEHHbIX METOAMK pacyeTa
nokasaTesis AOJITOBOWN HarpysKu.

B cooTtBeTcTBUK C N. 1.4 [locTaHOBNE-
HMa N2 100 gnsa uenen pacyeta faHHOro no-
KasaTens K KpeauTam Ha noTpeéburtenbcKue
HY>XAbl OTHOCATCS:

= oBepApadTHble KpeauTbl;

" KpeauTbl Ha oriaTy o6y4eHus,
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* KpeauTbl Ha MNpuobpeTeHne aBTOTpPaH-
CMOPTHbIX CPEACTB, CeNIbXO3TEXHUKMY;

" KpeAMTbl Ha OCYLLEeCTBNEHWE AeATesb-
HOCTM, He OTHOCSILLIEICS B COOTBETCTBUM C 3a-
KOHOZATeNIbCTBOM K NpeanpuHMMaTesibCKoM
LEeATeNbHOCTU (AesiTeNIbHOCTb MO OKasaHWIo
ycnyr B cdepe arpo3KoTypusma, peMecrieHHast
neAaTenbHOCTb U T.4.);

= KpeauTbl Ha YCIIOBUSIX PACCPOYKY;

* WHble KPeauTbl, B TOM YMCIIe KPeauThbl, Lie-
NeBOE UCMOJIb30BaHNE KOTOPbIX He YCTaHOBJe-
HO, 32 UCKJTFOUYEeHUEM KpeanuToB Ha (puHaHCUpo-
BaHWe HeABMKUMOCTW.

CornacHo n. 1.5 lNoctaHoBneHus N2 100
B pacyeT CyMMbl e)XeMeCAYHOro njarexa
BKJIIOYAIOTCA:

= eXXeMecsUHbIW MaTex no npefocTaBsie-
MOMY KpeauTy;

* eXXeMecAYHbIA nnaTeXx Mno onepauusam
KpeaWTHOro xapaktepa (nnaTexu rno KpeauT-
HbIM AOroBOpaM, AOroBopamM 3aiMa C MUKPO-
(DMHAHCOBbIMU OpraHM3aLMaAMM, JOroBopam
(haKTopWHra, NM3nHra U ApyruMm Lorosopam,
3aK/IH0UYEHHbIM GU3IMLOM U AEACTBYIOWUM
Ha AaTy pacyeTa nokasaTensa [oJIroBoi Ha-
rpy3Km);

= CyMMa MpOCPOYEHHON 3aJ0/MKEHHOCTH,
o6pasoBaBlleiics Mo J0roBopam, 3aKJoyeH-
HbIM (DM3NIMLOM NPU COBEPLUEHUN omnepaLuit
KPeAUTHOro XapaKTepa, B NMosIHOM 06beMe;

" eXXeMecsAYHbIA MnnaTeX Mo JoroBopam
0 KOMMepYecKUX 3aiiMax (PO3HUYHasA Npogaxa
TOBapOB B KPeAMT, OTCPOUKa WK paccpoyka
onnaTbl TOBapOB, peanusyemMbiX B PO3HUYHOW
TOpProBre), NpefoCcTaBeHHbIX GUsMLaM;

* Hble NNaTexu, coBepluaeMblie husnuLia-
MW B COOTBETCTBUM C X 06513aTeSIbCTBaMMU.

OTAeNbHO NponucaHbl 0CO6e@HHOCTH pac-
yeTa CYMMbl eXXeMeCAYHOro NnaTeXxa B cllyyae
3aKJII0YEHUs1 KPeAUTHOro J0roBopa ¢ Lesblo
pedMHaHCUMpPOBaHUA KpeauTa:

= 1719 MOJIHOTO WUCMOJIHEHMA 0653aTeNIbCTB
Mo paHee 3aK/toUYEeHHOMY KpeaUTHOMY 1OrOBOpY
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nnaTex no pepuHaHCUpPyeMOMy KpefuTy npu-
HMMaeTCs paBHbIM HYJILO;

®* [N19 YaCTUYHOrO UCMOJTHEHNS 0653aTeNbCTB
Nno paHee 3aK/IHOYEHHOMY KPeAUTHOMY [Oro-
BOPY nyiaTeX Mo peuHaHCUPYeEMOMY KpeauTy
paccunTbiBaeTCA UCXOAS U3 YacTu 0bsA3aTesb-
CTBa MO 3TOMY [OroBOpY, KOTOPOE OCTaHeTCs
HEMCMNOTHEHHbIM NOCHIE 3aKJIKUEHNS LOroBopa.

Kpome Toro, npu pacuete nokasartens fon-
roBOM Harpyskm 6aHK yuymTbiBaeT Hanmume
06513aTeNbCTB Y hM3nuLa B cny4yae, ecnm aTo
burannuo ABnaeTCA NopyyYnTeneMm, B NOpaaKe,
YyCTaHOBMEHHOM H6aHKOM.

MyHkTOM 1.6 MocTaHoBneHusa N2 100 BBe-
JeHa cnepytolas gopMyna pacyeTta pas3mMepa
eXeMecAYHbIX NnaTexen No KpeaAUTHbIM J0ro-
Bopam (PE) npu pacyeTe nokasaTtens gonro-
BOM Harpysku:

PEM=(N/T)+(1xCr/12/100),

roe J1 — numuT oBepapadTa, NpesesbHbIn
pasMep eAMHOBPEMEHHOIN 3af0JIXEHHOCTHU MO
BO306HOBNAEMOWN KPeAUTHOM NINHUM, OCTaTOK
3a[10/HKEHHOCTM MO paHee NpefoCTaBNEHHOMY
KpeauTy (3a UCKNoYeHMeM oBepapadTHOro
KpeauTta u BO306HOBISIEMOM KpeauTHON nn-
HWK), cyMMa NpeaoCTaBSIEMOro KpeanTa;

T — KONMMYeCTBO MeCALEB, OCTABLUMXCA A0
CpoKa MoJIHoro Bo3BpaTa (NoralleHusl) KpeguTa;

CT — rooBasi NpoLeHTHasa cTaBka. Ecnu
YCJIOBUSIMU KPeAUTHOIo AOroBopa npegycMo-
TPEHO NPUMEHEHUE PasSINYHbIX NMPOLLEHTHbIX
CTaBOK, B pacyeT BK/HOYAETCS MaKCUMarbHas
rogoBast NPoLEeHTHas CTaBKa, ycTaHOBNeHHas
JoroBopoM. MNpu oTcyTCTBMM MHpOpMaLun
0 NPOLIEHTHOWM CTaBKe Mo KpeauTHOMY 4Oro-
BOpY B pacyeT BK/HOYAETCH 3HaUYeHne pacyeT-
HOW BeNMUMHbI CTaHAApPTHOro pUcka Ha gaTty
pacuyeTa nokasaTens [,0JIrOBOW HarpysKum.

lMpu aTOM nokasaTesib T He [OJHKEH npe-
BblLLATb:

» 12 MecAueB — a1t oBepapadTHbIX Kpeau-
TOB, BO306HOB/IAEMbIX KPeAMTHBIX JIMHUN;

= 84 MecAUeB — AN KPeaUTOB Ha NpuooG-
peTeHne aBTOTPAHCMNOPTHbLIX CPEACTB, CESbCKO-
XO3SIMCTBEHHOM TEXHUKM, HA ornyiaTy obyyeHust
(3a uckntoyeHmeM oeepapadTHbIX KpeauToB.,
BO306HOB/AEMbIX KPEANTHbIX JIMHUI);

= 60 MecsiLeB — AN NPOYUX KPeaUTOB Ha
NOTPEeBUTENBbCKME HYXAbI.

[nAa KkpeaAnToOB Ha YCNOBUAX paccpouku T
NPUHMMaETCA paBHbIM MUHMMAaJIbHOMY KOJnye-
CTBY MecsILIEB, HA KOTOPOe MOXKEeT NpeaocTaB-
NATbCS paccpoykKa, Ho He 6onee 12 MecsLeB.

[nsa kpeguToB, NpefocTaBlieHNe Uin BOS3-
BparT (MoralleHne) KOTopbiX, B TOM Y1cne ynna-
Ta yacTu NPOLLEHTOB 3a NOJSIb30BaHUE UMM,
OCYLLLECTBASIOTCA C UCMOSIb30BAHMEM rocnof-
OEPXKN B COOTBETCTBUM C 3aKOHOAATESIbHbIMU
aKTaMy, a Takxke KpeguToB Ha NpuobpeTeHne
TOBapOB, NPOU3BEAEHHbIX Ha TeppuTopun Pec-
ny6nuku benapyce, T npMHMMaeTcsl paBHbIM
KOJIMYeCTBY MecALEeB, OCTaBLUMXCS A0 CPOKa
MosIHOro Bo3BpaTa (noralleHns) KpeauTa.

Bo ns6exkaHue pasHouTeHun B n. 1.2.1 MNo-
ctaHoBneHna N2 100 gaHo onpefeneHne Kpe-
AUTOBaHUA (PU3NUL, HA YCNIOBUSIX PAaCCPOYKM,
noj KOToOpbiM NOHUMAaETCA KpeanuToBaHue,
B TOM YUCTie C UCMOJIb30BAHNEM JIMYHOW 6aH-
KOBCKOW NnaTeXHOW KapTo4Ku, ocyLiecTssie-
MOe C CO60ieHNEM CrieayoLWmX TpeboBaHMIA:

* HasinMume cornalleHus, 3aKJTFOYEHHOTO MeX-
Ay 6aHKOM U opraHu3aLueit Toproenm (cepeuca),
COrflacHO KOTOPOMY B Cllyyae MpuobpeTeHust
KpeauTomnosyyaTenemM, B TOM yucie gepxare-
JIEM JINYHOW 6AHKOBCKOW MJIaTEXXHON KapTOYKM
Mpv ee UCnonb3oBaHWK, ToBapa (paboTbl, ycnyri)
y [aHHOWM OpraHM3aumm 3a cYeT NpefocTaBieH-
HOro KpeauTa opraHv3aumsi ToproBsiv (cepeuca)
yriaunBaeT BO3HarpaXxaeHve KpeauToaaTento;

* NpefocTaB/ieHne KpeguTa ¢usanuuy nog
NPOLEHTHYIO CTaBKY, KOTOpasi CYyLL,eCTBEeHHO
HM)Ke MPOLEHTHOM CTaBKW MO KpeauTam, npegao-
CTaBJIEHHbIM 6@HKOM MpY OTCYTCTBUM YKa3aH-
HbIX BbILLIE COMMALLEHNI C OpraHM3aLmen TOpro.-
nm (cepsuca). B n. 1.3 MoctaHoBneHust N2 100
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OMNpegeneHo, YTO TaKoM MPOLEHTHON CTaBKOM
SIBNSETCA CTaBKa, He npeBblwarowas 2/3 3Ha-
YeHWUs1 pacyeTHOW BENUYMHbI CTaHZAPTHOro
pyCcKa Ha faTy pacuyeTa rnokasaTess fONTOBOW
Harpysku.

B n. 1.8 NocTaHoBneHusa N2 100 npepcTas-
NneHbl TpeboBaHus, NpeabaBnsemMble K 6aHKam
npv onpeaeneHMn paamepa cpegHeMecsYHo-
ro goxoza pms3nuua, B coctaBe KOTOPOro yuu-
TbIBAlOTCA A0X0Abl, NOJlyYeHHble GU3NULOM
13 pasHbIX UCTOYHMKOB B AeHEXHON popMme,
3a BblYETOM 065A3aTesNIbHbIX YAEPXKAHUN U3
[OX040B 3asiBUTESIEN, YCTaHOBJIEHHbIX 3aKO-
HoZaTeNIbCTBOM.

OnucaHbl 0CO6EHHOCTUN AOKYMEHTaNbHO
NoATBEPXAEHHOIO M 3asABUTENBHOMO NpUHLUMNA
JAeKnapupoBaHusa h13NULLOM CBOEro cpeaHemMe-
CSIYHOro floxoAa. YCTaHOB/EHO, YTO NpU onpe-
JeneHnn pasmepa CpefHEMECAYHOro Joxoaa
6aHK YYnTbIBAET [OX0Abl, KOTOPble MOATBEPX-
JeHbl. B To XXe BpeMsi ecnim 6aHKOM UCMNOJIb3yeT-
CS1 3assBUTESIbHbIA NPUHLMM, TO B 3aBUCUMOCTHU
OT BUAA [0OX04a B pacyeT CpefHEMECAYHOro
Joxopa ¢usnuua Ao/HKHA BKIKOYATbLCS Hau-
MeHbLLAasi U3 CNeAYHLNX BESIUUYNH:

* BeIMYMHa A0X0/1a, yKasaHHasi caMuM (us-
NNLOM;

* HOMWHaNbHaa HauyuclieHHaa cpegHsas
(cpegHemecsiuHas) 3apaboTHana nnata paboT-
HMKOB No 06nacTAM U . MMHCKY Ha OCHOBe ony-
6JIMKOBaHHbIX JaHHbIX, B TOM YMCIe Ha UHTep-
HeT-caWTe HauMoHanbHOro CTaTUCTUYECKOro
KOMWUTETa, B 3aBUCMMOCTM OT MECTa XXWUTeSlb-
cTBa (NpebbiBaHust) GUsnuLa;

* HOMWHaNbHaa HayuClieHHaa cpeaHsas
(cpegHemecsiuHas) 3apaboTHasa nnaTta paboT-
HWKOB MO BUAAM 3KOHOMWYECKOWN fesiTeNnbHO-
CTM Ha OCHOBE OMYy6/IMKOBAHHbIX laHHbIX, B TOM
yucre Ha MHTepHeT-canTe HaumoHanbHoro crta-
TUCTUYECKOr0 KOMUTETA, B 3aBUCUMOCTU OT BU-
Ja peatenbHocTu husanuua;

" cpefHWI pasMep MEHCUIN, HasHAYeHHbIX
B COOTBETCTBUM C 3aKOHOAATENIbCTBOM, Ha OC-
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HOBe OMy6IMKOBaHHbIX JaHHbIX, B TOM YKCIIE Ha
WHTepHeT-canTe HaunoHanbHoro cratucTuye-
CKOrO KOMUTETA;

" MHasl BENIMYMHA, yCTaHOBEHHAst GaHKOM.

Mpu aTom B JIMA 6aHKa No onpeaeneHuto
KpeAUTOoCnoco6HOCTH (pM3nuua J0MKHbI 6bITb
NpeAyCMOTPEHbI:

" epeyeHb U NOPSAOK MOSyYeHUs oT us-
nvua AOKYMEHTOB, MOATBEPXKAANOLLUX [OXO0S,
a TaKke nonyyeHus 6aHkoM uHbopmaumm o fo-
xopax pusnuua;

* NepeyeHb BULOB JOXOA0B, YYUTLIBAEMbIX
npu onpeaesieHnn pasmepa CpefHEMECSYHOrO
poxona hmanmua;

" MoAXxoAbl K OLEeHKe A0X0AoB ¢usnuua
C YY4ETOM OCOBEHHOCTEN PasfiMyHbIX BULOB A0-
XOZ,0B U KPEAUTOB;

" MOpPAAOK NPOBEPKM MH(OpMaLmMK, Npeao-
cTaBnsieMon GpUsNULOM Ha 6yMaKHOM HocuTe-
Jie VN B 9NIEKTPOHHOM BUAE U UCMONb3YeMOW
npu onpeaesnieHnn pasmepa CpefHEMECSYHOrO
noxoaa pusnmua.

Opyrue nsmeHexHus

MyHKT 7 IHCTPYKLMK, pernaMeHTUpyroLui
nepeyeHb 1 NOPSIAOK BKJIOYEHUS CTaTeN pacxo-
[LOB KpeauToAaTens B pasmep nnatbl (MpoLeH-
TOB) MO KpeauTaM, AOMNOJHEH YaCTblo, COrIacHO
KOTOpPOI NnaTeXxu (KOMMCCUOHHbBIE U Apyrue)
3a 0653aTeNnbcTBa 6aHKa Mo NpefocTaBNeHUIo
KpeAuTa ¢ KpeguTononyyarens He B3UMAlOTCS.

B n. 12 MHCTpYyKUMM YTOYHEHbI Cyyaun uH-
dhopMupoBaHusa 6aHKOM KpeguTonosnyyaTtens
06 U3MEHEHNM YCIIOBUM KPeAUTOBAHUS: CHUXe-
Hve 6aHKOM pa3Mepa NPOLIEHTOB 3a NoJIb30Ba-
HUe KpeauTOM, YMEHbLUEHNE MAaKCUManbHOro
pasmMepa (niMmuTa) KpeguTa u (Mnu) npepenb-
HOro paamepa eqUHOBPEMEHHOM 3a40JKEH-
HOCTW N0 BO306HOBISIEMOW KPeaNTHON NINHWK,
numuTa oBepapadTa Ha OCHOBAHUM CHUKEHUS
KpeanTocrnocobHOCTHN KpeauTononyyartens,
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a TaKXXe UHble cryyau, NpeyCMOTpPeHHbIe Kpe-
AWUTHBIM f0roBopoM. Mpu 3TOM, KakK U paHee,
6aHK MHOpPMUPYET KpeauTonosyyaTtens o6
3TOM B NOpPSIKe U CPOKW, YCTaHOBJIEHHbIE B [0-
roBoOpe; yKasaHHble U3MEHEHUSI MPUMEHSOTCSA
He paHee JHS TaKOro yBeLOMIIeHUs, @ UHGOp-
Maumsi 06 yCrnoBusIX KpeamMToBaHUA MoXeT
KpeauTonosiyyaTesto He NpeAoCcTaBAsAThCS.

B 4. 4 n. 16 IHCTPYKLUMM YTOYHEH NpeAerb-
Hbl pa3mep 06s3aTenbCcTB 6aHKa Npu Kpeau-
TOBaHWUM NYyTEM OTKPbITUSA MYNIbTUBANIIOTHOM
KpeauTHON NuHUK. Tak, 0683aTeNbCTBO 6aHKa
BO3HMKAET B CYMMe, He MpeBbILLaoLLLeln MakK-
CUMarbHbIN pasmep (MMMUT) o6LL el CYMMbI
KpeauTa u (Mnu) npeaenbHblii pasMep efMHO-
BPEMEHHOW 3af,0/KEHHOCTU KpeauTonosyya-
TENA N0 HEMY B KaXkA0i U3 BantoT v (MNn) B aK-
BMBAJIEHTE OHON U3 BaNtOT, B KOTOPbIX NPeao-
CcTaBnsieTCsa KpeauT.

MmaBa 2 UHcTpykummu gononHena n. 197, co-
rnacHoO KOTOpoMy 6aHK NpefocTaBnseT Kpean-
Tonosnyyartento — GU3nuLy no 3anpocy, B TOM
yucre NocpeAcTBOM UCMOJIb30BaHUS CUCTEM
ANCTaHLMOHHOIro 6aHKOBCKOIo 06CNy)XXMBaHWS,
Mo MeHbLLEeN Mepe 0AVH pas B MecsL, 6e3 B3u-
MaHuAa Bo3HarpaxkgeHus (nnatbl) MHpopma-
Li1I0 0 3aA0/DKEHHOCTM MO AOroBOpY B nopsigke
N CPOKM, YCTAHOBJIEHHbIE [,OrOBOPOM.

OZHOBpPEMEHHO € 3TUM UHCTpYyKUMs Aonon-
HeHa npunoxeHunem 2 «MHdpopmauus o 3agon-
YXEHHOCTM MO KPeaMTHOMY [AOrOBOPY».

Masa 3 MHcTpykuum gononHeHa n. 20" v 202,
pernaMeHTUpYOLLMMU BapuaHTbl BO3BpaTa
(noraweHuns) kKpeanuTa v ynnaTthbl NPOLEHTOB.
Tak, N0 KpeaANTHOMY AOroBOpPY MOTyT 6bITb
YyCTaHOBNEHbI CNeayoLme naaTexu:

» anddepeHLmpoBaHHble NIaTeXM — orpe-
JeneHHbIN [oroBopoM croco6 BosspaTa (Mno-
ralweHusl) KpeamTa, Kak MpaBwWio, yMeHblua-
HLWUMUCA B TEYEHWE CPOKa KpeauToBaHUS
nnaTeXxamu, KOTopble BKIHOYAlOT paBHble 40K
OCHOBHOIO A0JIra U MPOLEHTbI, HAYUCTIEHHbIE
Ha (haKTUYEeCKUI OCTaTOK 3a[,0/MKEHHOCTY;

" aHHYUTETHbIE MIaTeXu — OnpefeneHHbIN
[LOroBOpPOM croco6 Bo3BpaTa (MoraLleHus) Kpe-
Z1Ta paBHbIMMU MO BENUYUHE NaTeXamu, KOoTo-
pble BKIHOYAKT MPOLEHTbI, HAUYMCNIsieMble Ha
(haKTUYECKMI OCTaTOK 3a[0/MKEHHOCTH, a TakK-
Xe YacTb OCHOBHOIO [JONTa;

* nnaTeXxu paBHbIMU JONSIMU — OrpeferieH-
HbI IOrOBOPOM CMOCo6 Bo3BpaTa (NoralleHus)
KpeauTa paBHbIMU MO BEIMYMHE MaTeXamu,
KOTOpble pacCYUTbIBAOTCS NyTEM AeNIeHUs OC-
HOBHOrO A0JIra U NPOLIEHTOB, HAYMCNEHHbIX 33
BECb CPOK MOJIb30BaHUSA KPeUTOM, Ha KoJnye-
CTBO NNIaTEXHbIX NEPUOAOB.

Takke BBeieHa HOpMa 0 NMpaBe KPeauTonony-
yaTensi Npy NOSHOM UCMONHEHUN 06A3aTENbCTB
no KpeaUTHOMY fOroBopY TpeboBaTh OT 6aHKa
nMcbMeHHOe NOATBepXKAeHUe UCTONHEHUs YKa-
3aHHbIX 06513aTeNbCTB, B TOM YKCTe NOCPEACTBOM
UCMOsIb30BaHNS CUCTEM AUCTAHLMOHHOMO 6aHKOB-
CKOro 06CNy)XMBaHUS, a Takxke 06 0653aHHOCTH
6aHKa NpefoCcTaBUTb TaKoe NOATBEPXAEHME.

Hoeas pegakums n. 25 UHcTpykunm 6onee
JeTarnbHO PernaMmeHTUpyeT NOPSIAOK AOCPOUHOO
Bo3BparTa (MoralleHusl) KpeauTta KpeamTonony-
yatenem — ¢pu3nuLoM. Tak, Npy HEUCMNOSIHEHUM
(HeHaanexal,eM UCNONHEHUMW) KpeauTonosy-
yatenem — GbU3NNLOM 06513aTeNbCTB Mo Kpe-
OWTHOMY loroBopy 6aHK BripaBe NoTpe6oBaTh
[OCpOYHOro Bo3BpaTa (NnoralleHus) KpeauTa,
yBeJOMUB KpeguTonosiyyatens o Heo6xoau-
MOCTU Bo3BparTa (MoralleHust) KpeanTa, B TOM
yucne NocpesCcTBOM MUCMONb30BaHUSI CUCTEM
JVCTaHLMOHHOIO 6aHKOBCKOr0 06CNyXUBaHWS,
B NMOpPAAKE U CPOKY, YCTAHOBJIEHHbIE fOTOBOPOM.
3akJoyeHne KpeaUTHOro f0roBopa ocyle-
CTBJISIETCS MPU YCIOBUW 3aKPENJIEHUs! B HEM Npa-
Ba KpeauTononyyaTens — Gpusnuua BO3BpaTUTb
(noracuTb) KpeauT B yKa3aHHOM BbliLLE CllyYae
yepes 3 MecsiLa co AHS yBeAOMIeHUsI 6aHKOM
KpeguTononyyatens — GpusnmMLa o Heo6Xo0aUMO-
CTV [OCPOYHOro Bo3BparTa (foralueHust) KpeauTa.

MocTtaHoBneHnsa N2 99 n N2 100 BcTynunm
Bcuny 1 mas 2020r.m
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CKasl NpaKTUKa

O 3almTa 4enoBon penyraunm
NpU pasMeLLIeHN HeraTUBHbIX
OT3bIBOB B VIHTepHeTe
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3awmTa nenoBoun penytauum
MW pasMeLLEeHnn B ceTu VIHTepHeT
HEeODOCHOBAHHbLIX OT3bIBOB
O NEATENBLHOCTU KOMMaH N

B HacTosiee Bpems oT3biBbI B ceTu VIHTepHeT 9BenuHa JYB0OBUK,
cTaHoBsTCS BCe bosiee 3HaYUMbIM UHCTPYMEHTOM opucT

peknamel. Beibupas opraHnsauymio, K KOTOPO#H

Mbl 06pPaTUMCS 3a ONpesneseHHON yCayrom, Mol

obpalljaeM BHUMaHWe Ha OT3bIBbl, KOTOPbIE OCTaBUIN

Ha canTe opraHu3aunmn Apyrue KaneHTbl, KOTopble

y>Ke BOCNOJ1b30BasINCb COOTBETCTBYIOLLEN YyCNYron.

Ho Bcerna Jint Takne OT3bIBbl ABJ/IAKOTCA O0O6bEKTHBHbLIMUN?

PVIXOAMIOCH JIN BaM CTaSIKUBATbCS C HEGNAronpUsATHLIMU U MHOTAA OYEBUAHO He Co-

OTBETCTBYHOLMMU AENCTBUTENIBHOCTU OT3biBaMM JIMLL, KOTOpblE AaXke He obpalla-

NUCb B Bally KOMMaHWUIO UM OXMAAHUA KOTOPbIX OCTa/MCb HeonpaBAaHHbIMU?
OueBMAHbIMU ABNAIOTCA NOCNEACTBUA OCTaBMIEHNA YKa3aHHbIX HEO60CHOBaHHbIX OT3bIBOB Ha cait-
Te opraHusauum. Takue 0T3bIBbl, Kak MPaBWII0, CONMPOBOXAAOTCS eLLe U HU3KOW OLIeHKON KayecTBa
OKasaHHOW YCIyry, MPY 3TOM HEU36EXHO NagaeT PEUTUHT OpraHM3aLmm, KOTOpbI BeAYT UHTEPHET-
npoBanaepsbl, W, Kak crleAcTB1e, OpraHM3aLnua MOXET NOTepATb NOTeHUMaNbHbIX KJIIMEHTOB, YTO
NPUBOAMUT K YNyLLLEHHOW BbIroAe.

Tak, B CBSI3W C pOCTOM MpeAnpUHUMAaTESIbCKON aKTUBHOCTM U fOCTAaTOUYHO XKECTKOWM KOHKYpEH-
Luen, 0co6eHHO B OTAeSIbHbIX OTPACAX, OCTaBJIEHHbIA HEO60CHOBAHHbIV OT3bIB, KaK NpaBuIio,
cAenaHHbI B CUIOMUHYTHOM 3MOLMOHAIbHOM NMOpPbIBE, C HEO60CHOBaHHOW KPUTUKOWN NTMG0
NTOXXHbIMW 06BUHEHUSAMU, MOXET CYLLLECTBEHHO MOAOPBATb AENOBYHO penyTaLuio opraHu3aLuu,
KoTopas (hopMUpoBanachb He OAUH rof 3a cUeT YCneLHoW npodeccroHanbHON aeaTenbHOCTH.
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OTMEeTUM TaKXXe, YTO yKasaHHble BONPOChHI
3aTparmBaloT KOMMNETEHLUIO UHTEPHET-NPO-
BaWfepoB, MOCKOJbKY NoceHNe UMeoT NpaBo
JocTyna K uHdhopMaumm, cogepallencs B oT-
3blBax, ¥ 3aUHTEepPeCcoBaHbl B 06 bEKTUBHOCTHU
yKasaHHbIX Bbille PENTUHIOB OpraHu3auui,
CalTbl KOTOPbIX pa3MeLLLEeHbl Ha UX NIoWaaKax.

B naHHOM cTaTbe pacckaXem o TOM, Kak
3alUTUTb CBOIO OpraHM3auuio OT Heo60-
CHOBAaHHbIX OT3bIBOB, KaK aHOHUMHbIX, TaK
W OCTaBJEHHbIX JINLOM C YKa3aHWeM peasibHbIX
JaHHbIX 0 cebe, UCMOoJIb3YA 3aKOHHbIE CMOCO6bI
3aWwmMThl genoBow penytaunn. Pasbepem Ha
KOHKPETHOM MpuMepe rnoLlaroBblil anropuTm
JenNCcTBUM opraHusaunm, Ybs genosas penyTta-
Uus nocTpagana oT He060CHOBAHHOMO OT3bIBA,
pasMelLLLeHHOro Ha ee caiTe B ceTu IHTepHeT.

i Mpumep

A" Ha Be6-caiite 000 «K» 05.05.2019 6bin
pasMellleH 0T3bIB rpa)kaaHuHa M. cneaytole-
ro coagepyanus: «06paTuncsa B AaHHyrO opra-
HM3aUWIO 4118 YCTaHOBKMW OKOH. KayecTBo, 4To
CaMMX OKOH, YTO BbIMOSIHEHHOW paboTbl, OCTaB-
NAeT »enaTb Nydllero. AGCONOTHO HEKOMMe-
TEHTHble PABOTHUKU. 10 UCTEYEHUN BPEMEHMU
B Mpolecce MCNofb30BaHNSA 06HaPYXXUAMCb
MHOXECTBEHHble AedeKTbl: 6pak CTbIKOB, MO-
CTOPOHHME OTBEPCTUS, LiapanuHbl, NOTEPTOCTH
Ha n3genun. [Jo3BOHUTbLCS Mo TenedoHaMm, yKa-
3aHHbIM Ha calTe, OKasanoCb HEBO3MOXHO,
MOCTOSAAHHO 3aHATO NGO HUKTO He OTBeYaeT.
Kopouye, ovepefiHada LapallknHa kKoHTopa! He
TO YTO He COBETYHO 06paLlaTbCst B AaHHYHO Op-
raHM3aumnto — COBETYHO n3beraTb ee, C Takum
fecnpenenom AaBHo He BCTpedancal,

NTakK, Kakue fencTBUS MOXET NPeanpUHSITb
opraHusaumsa oas 3aWmuTbl CBOEN AenoBown pe-
nyTauuu B Takom crniyyvae? lNpepnaraem gen-
CTBOBaTb M0 CleaytoLLEeMy anropuTMmy.

War 1. YcTtaHaBnuBaem nuuo, pasmecTus-
wee HeOH6OCHOBaHHbIN 0T3bIB. [[puMeHsaeM
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MUpPHbIEe U UHble BHecyaebHble cnocobbl pas-
peLueHus cnopa.

Ecnu nuuo, ocTaBMBLIEE HEraTUBHbIN OT-
3bIB B MIHTEpHeTe, M3BeCTHO, Hanbonee addek-
TUBHbIM Ha JaHHOM 3Tane npeacTaBnseTcs
yperynmpoBaHue AaHHOIo BOrnpoca MUPHbIM
nytemM. Hanpumep, nocpeacTBOM MeauaLum
WM MHOTO crnocoba paspeLleHns CNopoB.,
anbTePHATUBHOIO Cye6HOMY.

Ecnv cTOpPOHbI He CMOTIM NPUNTYU K KOM-
npomMmuccy (a Takxe B ciiyyae, €C/iu HeBO3-
MOXHO YCTaHOBWUTb JINLLO, pacnpocTpaHuBLLIee
CBeJieHNs, MopoYallue AemnoBYHO penyTauumio),
B COOTBETCTBUM CO CT. 42 3akoHa Pecny6nnku
Benapycb oT 17.07.2008 N2 427-3 «O cpeg-
cTBax maccoBoi uHdbopmMauum» (nanee — 3a-
KoH o CMW) topuamnyeckume nmua, B TOM Yucie
MHOCTpPaHHble, BNpaBe TpeboBaTb OT topuamnye-
CKOrO JIMLa, Ha KOTOPOE BO3M0XKEHbI PYHKLUK
peaakLumu cpeacTBa MaccoBow MHGopmMaumm,
UM BRagenbL,a UHTEPHET-PeCcypca ONpoBEPXKe-
HUA pacnpocTpaHeHHbIX CBeAeHWI, eCiv 3TU
CBe[leHUs1 He COOTBETCTBYIOT AENCTBUTESb-
HOCTM M MOpoYaT MX AENOBYHO penyTauuto.

Ecnu ropugnyeckoe nmuo, Ha KOTopoe BO3-
NoXeHbl hyHKUuKn pegakumm CMU, unu sna-
Jhenew MHTepHeT-pecypca He MMetoT foKasa-
TEeNbCTB TOro, YTO pacnpoCcTpaHEeHHble UMY
CBefeHMS COOTBETCTBYHOT AENCTBUTESIBHOCTH
(HanpuMep, cOOTBETCTBUE AENCTBUTENBHOCTH
pa3MeLLeHHbIX CBEAEHUN NOATBEPXKAEHO BCTY-
MUBLLIMM B CUJTy MOCTaAHOBJIEHWEM CYAa), OHM
06513aHbl pacnpoCTPaHNTb ONpoBepXKeHue (No-
npaekKy 60 yTouHeHue). Mpu 3ToM onpoBep-
YXeHune pacnpocTpaHeHHbIXx B CMW, Ha uHTep-
HeT-pecypce CBeflEHUI, HE COOTBETCTBYHOLLMX
DEACTBUTENbHOCTU, He NULaeT pU3nYecknx
M IOPUANYECKUX UL, NpaBa Ha obpalleHune
B CYAEe6HOM MopsiiKe 3a 3alUTON NX YecTH,
OOCTOMHCTBA MW AENOBOM penyTaLluu.

B cootBeTcTBMM Cc N. 1 CT. 43 3akoHa o CMU
B onpoBepeHuu (0TBeTe) JOJIKHO 6bITb yKa-
3aHO, KaKune CBefleH1s He COOTBETCTBYIOT Aent-
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CTBUTEJILHOCTM, KOTAa U KaK OHY 6bIny pacnpo-
cTpaHeHbl CMU, UHTepHeT-pecypCcom.

OpHako cornacHo . 3 cT. 44 3akoHa o CMU
HOpUANYECKOe L0, Ha KOTOPOE BO3JI0XKEHDI
dyHKUMKM pegakumu CMU, unu Bnageney, nH-
TepHeT-pecypca BrnpaBe oTKa3aTb B pacnpo-
CTpaHeHUM OTBEeTa, ecnu fiaHHoe TpeboBaHMe:

* coAepXuT MHhopMaLMIo, pacnpocTpaHe-
HWe KOTOPOW OFPaHNYEHO UK 3aMpeELLLEHO B CO-
oTBeTCcTBUM cO CT. 37, 38 3akoHa o CMU;

* NPOTMBOPEYMT BCTYMNUBLLUEMY B 3aKOHHYHO
CWJTy PELLEHWIO CYaa;

" ABNAETCS aHOHUMHbIM.

OTKas B pacnpocTpaHeHUN ONpoBepPXKEHNS
(oTBETA) B NATUAHEBHbIN CPOK HanpaBnsieT-
CSl 3aMHTEPECOBaHHbIM NMLAM B MMCbMEHHOW
thopMe c ykazaHueM NpuymH oTkasa (n. 4 cT. 44
3akoHa o CMW).

LLar 2. NpuMeHsieM cypebHble cnocobbl 3a-
LLMTBI AENOBOM penyTaLun.

B cnyyae eciv BbliLLeyKa3aHHbIE BHECYAE6HbIE
Cnocobbl He MOMOITM PELLNTD CYLLLECTBYHOLLYHO
npo6siemy, LLenecoobpasHo NepexoanTb K Cyaet-
HbIM cnoco6aM 3alLMThbl EN0BOM penyTaLum.

MNpuv 3aTOM cnefyeT UMETL B BUAY, YTO B CU-
ny n. 4 noctaHoBneHusa lNneHyma Bbicwero
XossncteeHHoro Cyga Pecny6nvkn benapycb
0T 26.04.2005 N? 16 «O HekoTOpbIX BONpocax
NPUMEHEHUSA XO35INCTBEHHBIMU CYJaMU 3aKOHO-
JaTenbCcTBa NpU PaCCMOTPEHWUM [ien O 3aLiuTe
Aenoeow penyTtaummn» (aanee — MNocTtaHosse-
Hue N2 16) uctel (3anBuTeNb) BripaBe Tpe6oBaTh
Mo CyAy ONPOBEPXXEHUsI CBEA,EHUN, MOPOYALLLUX
WX AEenoByto penyTauuto B chepe npeanpuHu-
MaTesNbCKOM U UHOWM XO3ANCTBEHHOMN (3KOHOMMU-
yecKoW) fienTenbHOCTH, 6e3 NpefiBapUTENIbHOIO
cobnoaeHns focyaebHoro nopsgka obpaileHms
C TakuM TpeboBaHMEM K NULLY, PacnpoCTpaHuB-
LueMy 3TW CBeAEeHMS.

OfiHaKo AN Havyana pacCMOTPUM MEXaH13Mm
cypnebHow 3aWwuTbl eNI0BOM penyTauuv B chny-
Yae, Koria aBTop He6aronpuUsiTHOro 0T3bIBa
HensBecCTeH.

Lar 3. Nopaem 3asiBNeHne 0 NpU3HaHUN
nopoyallmx AeNoBylo penyTauuio CBeAeHUI
He COOTBETCTBYHOLLUMU JeACTBUTENIbHOCTHU
(B cnyyae, ecnvM HeBO3MOXXHO YCTAaHOBUTb
aBTOpa HE6NaronpUATHOro OT3bIBa).

CornacHo 4. 3 n. 4 NocTtaHoBneHma N2 16,
ucxoas ua n. 6 ct. 153 MNpaxkaaHCcKoro Kogekca
Pecny6nuku benapych (nanee — K), sawmra ge-
noBoW penyTauum B chepe npeanpuHUMaTenb-
CKOW Y MHOW X03AIMCTBEHHOMN (3KOHOMMWYECKOIA)
DeATeNbHOCTU 06ecneymBaeTCs TakoKe Npu He-
BO3MOXHOCTM YCTaHOB/EHWS UL, pacnpocTpa-
HUWBLLEro cBefieHus (HanpyuMep, Npu pacnpocTpa-
HeHWUM cBeAeHNN B rNo6asibHON KOMMbIOTEPHON
ceTn UHTepHeT). B Taknx cnydyasix npusHaHue
9TUX CBEAEHMIA HE COOTBETCTBYHOLLMMU JENCTBU-
TENbHOCTU 1 MOPOYaLLMMU LENOBYIO PEMyTaLuto
B cpepe npegnprHMMaTenbCKOM U MHOW X03a1-
CTBEHHOW (3KOHOMMWYECKOW) feaTeNbHOCTM BO3-
MOYXHO MOCPefCTBOM 06paLLeHUs B SKOHOMMYE-
CKWW Cyf, C COOTBETCTBYHOLLMM 3aBJIEHNEM B MO-
psiake rn. 26 Xo3aucTBEHHOrO NPoL,eccyanbHOro
kopekca Pecrny6nuku Benapychb (nanee — XIK).

OnpegensieMm noacyaHocTb Aena. [oacya-
HOCTb A€ O MPU3HAHWM MOPOoYaLLUX AENOBYHO pe-
nyTaLuWIo CBeAeHUIA He COOTBETCTBYHOLLMMU fen-
CTBUTESIbHOCTN B COOTBETCTBUM C Y. 5 CT. 51 XINK
OTHOCUTCS K UCKITKOUUTENBbHOM nogcyaHocTu. Co-
rNiacHO AaHHOW HOpMe 3asiBJIEHNS 06 yCTaHOBJe-
HUK (HaKTOB, UMEIOLLMX FOPUANYECKOE 3HAYEHNE
(ropuamnyeckux pakToB), NopatoTCs B CyA, pac-
CMaTp1BaIOLLUIA SKOHOMUYECKUE AeNa, MO MECTY
HaXOXAEHUS UIT MECTY XXUTESIbCTBA 3asiBUTENS.

OnnayMBaem rocyapCTBeHHYIO MOLINHY.
B cooTBeTCcTBMM C M. 9.2 NnpunoxeHus 15 k Ha-
norosoMy Kogekcy Pecny6nvku Benapych (aa-
nee — HK) cTaBka rocrnoLuimMHbl 3a pacCMOTpe-
HMe 3asiBfieHMs 06 yCTaHOBNEHUN GaKTOB, MMe-
HOLLUX Hopuanyeckoe sHaveHme, NnogaBaeMoro
B 9KOHOMMUYecKui cya, cocTaensieT 10 6a30BbIxX
BeNnuuH (nanee — EB).

Mopsapok paccMoTpeHus Aen JaHHOU Ka-
Teropun. CyaebHble NOCTaHOBEHNSA MO AenaMm
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JlaHHOro Npon3BOACTBA UMEIOT CBOIO Crneuu-
¢duKy. Tak, B OTAMYME OT Aen, B KOTOPbIX pas-
peLuaeTcs cnop o Npase, B ieNiax faHHOro Buaa
Npou3BOACTBA TOJNBbKO YCTaHaBNNBAETCS HOpU-
Andeckuii GaKT, BNEKYLLMIA 3a coboW topuande-
ckue nocneacteus (a63. 6 U. 2 cT. 231 XMK),
a cypebHoe NocTaHOBMIEHUE NULLb KOHCTATH-
pyeT AaHHbli ¢dakT (4. 3 cT. 234 XIK).

Kpome Toro, cornacHo cT. 232 XIK cyg, npu-
HUMaeT K CBOeMY NPOU3BOACTBY U paccMa-
TpuBaeT B CyaebHOM 3acefaHuu 3asiBieHne
06 yCTaHOBJIeHUN topuanyeckoro pakrta npu
HanuuMK B COBOKYMHOCTY CNefyHOLLMX YCIIOBUMA:

" €C/IN COrflacHO 3aKoHOAaTeNbCTBY (haKT
nopoXxxgaeTt HpUanYeckMe NocneacTBusl, To
€CTb BrieyeT 3a cO60M BOSHUKHOBEHUE, U3MEHE-
HWe UnM NpeKpalLleHne NPaBOOTHOLLEHUI B Ce-
pe nNpeanpyHUMAaTeNbCKON U MHOWM XO35IMCTBEH-
HoW (3KOHOMUYECKOW) AeATENbHOCTH;

" ec/iM yCTaHOBJEHME opuanyeckoro gakra
He CBSI3bIBAETCA C NOCNeAYHOLMM paspeLleHu-
€M cropa o npase, NOABEAOMCTBEHHOIO Cyay,
paccMaTpuBatoLL,EeMy 9KOHOMUYECKUE fena;

" ec/iM 3aKOHOAATENbCTBOM He npeaycMo-
TPeH UHoW (BHecyae6HbIN) NOPSAAOK YCTaHOBMe-
HWS1 laHHOW KaTeropum ropuamyeckux GpakTos;

" ec/M 3asBUTENIb HE UMeeT ApYyron BO3-
MOXHOCTW MOJTyYnTb JIM60 BOCCTAaHOBUTbL Haf-
nexallme AOKYMEHTbI, yCTaHaBUBaOLLME HOpU-
andeckui dakT.

CnepoBaTesnbHO, B MOpsAAKe AAHHOMO BUAa
NpousBOACTBa CY,0M MOryT pa3peLuaTbcs Uc-
KJIOYUTENbHO BOMpochl aKTa, HO He NpaBa, To
€CTb ero NPUMeHEHNE JOJIHKHO UCYeprbIBaTbCS
yCTaHOBNIeHMEM (haKTOB, UMELLMX topuamnye-
CKOe 3HayeHue.

CornacHo cT. 233 XIK 3aaBneHune 06 ycTta-
HOBNEHUN topUAMYECKOro haKTa JOMKHO COOT-
BETCTBOBaTb TPE6OBAHUSIM, YCTAHOBJIEHHbBIM
CcT. 1591 a63. 2, 4-6 4. 1 cT1. 160 XIK, 1 co-
JepXaTb [OMNOTHUTESNIBHO:

* yKasaHue Ha GaKT, 06 yCTaHOBEHUMN KOTO-
poro xogaTancTBYeT 3asiBUTESb;
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" yKasaHue Ha HOpMbl 3aKOHOAATENIbHOrO
aKTa, U3 KOTOPbIX BbITEKAET, YTO AaHHbIN haKT
BNieYET 3a co6oM topuanyeckme nocneacTaus
B chepe npeanpuHMMaTENbCKON U UHOW XO35I1-
CTBEHHO (3KOHOMUYECKOW) AeATENbHOCTH;

* 060CHOBaHWEe HEO6XOAUMOCTU YCTaHOB/E-
HUs1 aToro hakTa;

* [l0Ka3aTeNbCTBa, NOATBEPXAaOLLMNE He-
BO3MOXHOCTb MOJlyYeHUs 3asiBUTENEM HagJsle-
XallMX A0Ka3aTeNbCTB UHbIM CMOCO60M.

PeweHne no feny 06 ycTaHOBNEHWUM HOPULM-
yeckoro (hakTa NnpuHMMaeTCcsl Cy4oM Nno npaeu-
nam, ycTaHoBsieHHbIM . 21 XTK.

MNpy ya0BNeTBOPEHUM CYyIOM 3aABNIEHUS 06
YCTaHOB/EHUU HOPUANYECKOTO (haKTa B peLeHum
CyAa yKa3blBaeTCsl Ha Hanuuue LPUZUYECKOro
(akTa u usnaraeTcsa yctaHoBNeHHbI (akT. Pe-
LeHuWe cypa 06 yCTaHOBNEHUM FOPUANYECKOTO
(hakTa ABNsieTCsA JOKYMEHTOM, NOATBEPXAato-
LWMM topuanyecknii hakT, 1 OCHOBaHMEM AJisi
pervcTpauum Takoro dakTta unm opopmneHns
COOTBETCTBYHLLMMMW OpraHamMu npae, BO3HWKa-
FOLLIMX B CBSA3M C YCTAHOBJIEHHbIM FOPUANYECKUM
(haKTOM, HO He 3aMeHsIeT CO60M [OKYMEHTbI,
usgaBaemMble 3TUMU opraHamum (cT. 234 XMK).

LWar 4. Mopgaem uck 06 onpoBepXXeHuu
He COOTBETCTBYIOWLUX AeNCTBUTENIbHOCTH
cBeJleHUM, NopoYallUX AesOBYIO penyTaLuio
(NnpumeHsieM B cnyyae, Korga U3BECTHO, KTO
pacnpocTpaHun nopouyatuue CBeAeHUst).

Mpun peanu3auum npaBa Ha 3alLMTy 4,EM0BON
penyTauuu B cyae6bHOM nopsake nyTem noga-
4K Ucka 06 ONPOBEPXKEHUMN HE COOTBETCTBY!IO-
LLMX AENCTBUTESNILHOCTU CBEZIEHMIA, MOpOYaLLIUX
OEnoBYO penyTaLmio, He06X0AUMO 006paTUTb
BHMMaHMe Ha crefytoLuee:

" opoyalipe cBefeH st JOMKHbI KacaTbCesl
npeanpUHUMAaTENbCKON AeATENIbHOCTY;

" CBElEHUS1 AOMKHbI HOCUTb NMpeaocyau-
TeSbHbIN XapaKTep, TO eCTb YKa3blBaTb Ha Hepo-
6pPOCOBECTHYHO paboTy KOMMaHWM U HEraTUBHO
BSIMSITb Ha MOJSIOXMUTENBHYIO OLIEHKY ee X03Ait-
CTBEHHOM AeATeNIbHOCTY;
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* CBefleHNs1 AOMKHbI Bbl3blBaTb HeraTue-
Hble accoumaLmnn y TPETbUX JnL;

* CBefleHMs He AO/MKHbl HOCUTb XapaKTep
OLEHOYHOIO CYXAEHWUSI WM MHEHUs, NpoBe-
pUTb KOTOpble Ha MpPeAMET UX COOTBETCTBUS
JeNCTBUTENBbHOCTM He NpeacTaBnseTca BO3-
MOXHbIM. B yacTHoOCTH, ynoTpebrneHve B 0T3bl-
Be TaKMX CJI0B, KaK «CUMTatO», «CKOpee BCEro»,
«AyMato», CBUAeTeNbCTBYeT 0 Cy6beKTUBHOM
OLIEHKeE Y NMPeAnosioXKeHUN.

B cuny nonoxxeHui n. 11 MoctaHoBneHns N2 16
MMeIOLLUMHU 3HaUeHne g Aena o 3aluTe ge-
NOBOW penyTauumn o6cTosATeNnbCTBaMM, Noge-
MKaLLUMU UCCNef0BaHUIO U OLLeHKe 3KOHOMM-
YECKUM CYyAOM, ABNSAIOTCA:

» aKT pacnpocTpaHeHus cBefeHUA 06
uctue;

" HECOOTBETCTBUE UX AENCTBUTENBHOCTY;

* MopovaLLLMi AeNoBYHO penyTaumio B chepe
npeanpUHUMaTENbCKOM U MHOM XO3AMCTBEHHON
(sKOHOMMYECKOI) AEATENBHOCTU XapaKTep aTHUX
cBefleHUN.

Mpu oTCYTCTBMM AOKa3aTeNbCTB HaNUuus
X0Ts1 6bl OAHOMO U3 YKa3aHHbIX 06CTOATENLCTB
Tpe6oBaHMe O 3alinTe AenoBon penyTauum
B cdhepe npegnpuHMMaTeNbCKON U MHOM XO-
3AACTBEHHOMN (3KOHOMUYECKOW) AesiTeNIbHOCTH
He NoANeXuUT Y40BIETBOPEHMIO.

NckoBoe 3asiBneHne 06 onpoBepXKeHUn
He COOTBETCTBYHOLWMNX AeNCTBUTENIbHOCTHU
CBefeHWI, MopoYyaLl X AENOBYHO penyTaumio,
nMeeT psfl 0coO6eHHOCTEN, Ha KOTOPble HEOHXO-
AMMO 06paTUTb BHUMAaHWE Npu ero NoAroToBKe.

Uccnepayem oco6eHHOCTU UCKOBOM AaB-
HOCTM AAHHOW KaTeropum crnopoe.. YuuTbiBas,
yTO TPeboBaHMWE O 3aLuMUTe AeSI0BON penyTaLum
ABNsieTcs TpeboBaHMEM O 3aLLUTE HEUMYLLe-
CTBEHHOr0 NpaBa, Ha 3T0 TpeboBaHWe CornacHo
cT. 209 'K nckoBas gaBHOCTb He pacnpocTpa-
HsieTcs (4. 2 n. 4 MocTaHoBneHnst N2 16).

MpoBepsieM NogBeOMCTBEHHOCTb Cropa.
B cooTBeTcTBMM C M. 6 [locTaHOBNEHNA N2 16
Jena o 3awuTe AenoBou penyTauumn B cepe

npeanpuHMMaTeNbCKON U UHOM XO3ANCTBEHHON
(axoHOMMUECKOIA) AeATENIBHOCTU paccMaTpuBa-
FOTCH XO3ANCTBEHHbLIMW CyAaMu Nno npasuiam
cneumanbHON NoABEAOMCTBEHHOCTU HE3ABU-
CUMO OT TOro, IBASETCA S OTBETYMK KOMMEP-
YeCKOM UM HEKOMMEPYECKON opraHusaLmen,
NM60 opraHusaumen, He 06nagatoLLen CTaTycoM
FOPUAMYECKOrO INLLA, NGO rPaXKAaHUHOM, He AIB-
NAOLWUMCA UHAUBUAYaJbHbIM NpearnpuHuMare-
nem (cT. 47 XIK). MHbIMK crioBaMu, Takoro Buga
Cropbl paccMaTpMBalOTCA 9KOHOMUYECKUMUN
CyAaMu He3aBUCUMO OT CY6bEKTHOMO COCTaBa.

MoacyaHOCTb CNOPOB O 3alLUTE A,Ee/I0BOM
penyTauuu. [NoAcyAHOCTb AenN O 3aliuTe YecTH,
JOCTOMHCTBa U AeNoBoOW penyTauuv onpeaens-
eTcs No NpaBunaM o6LLLEN TeppUTopUanbHoON
nogcynHocTu. Mickm no gaHHom Kateropum gen
OOJMKHbI NPeabABASATLCS B COOTBETCTBMM CO
CT. 49 XT1K rno MecTy HaxoXAeHus unn MecTy
XXUTENbCTBA OTBETYMKA.

Mopsapok pacyeTa rocnoLWAUHBI NPKU Noaa-
Yye MCKOB Mo Aenam AaHHoW KaTeropuu. [pu
obpalLeHnm B CyA, C UCKOBbIM 3asiBJIEHUEM 06
OMPOBEPXXEHNMN HE COOTBETCTBYHOLLNX AENCTBU-
TeNbHOCTM CBeAEHUI, MOpPoYaLLUX AeNI0BYHO
penyTauuto, rocnowmMHa ucHmcnaeTcs no
CTaBKe /151 UICKOBbIX 3aABNIEHUIN HEUMYLLLe-
CTBEHHOro xapakTtepa. B cootBetcTtBUM C . 3
npunoxeHna 15 Kk HK ctaBka rocnoLusinHbl
3a pacCMOTpPEHUE UCKOBOI0 3asB/IEHUSA HENUMY-
LLLeCTBEHHOrO XapaKTepa, No4aBaeMoro:

" OPUANYECKUM JIULLOM B 3KOHOMWYECKUN
cyg, coctaensieT 20 BB no kaxgomy TpeboBa-
Huto (M. 3.1);

" MHAMBUAYASbHBLIM NpeanpuHUMaTesnem, co-
ctaBnseT 10 BB no kaxkgomy Tpe6osaHuto (1. 3.2).

MNpw 3asBneHnn TpeboBaHNs 0 BO3MELLLEHUN
y6bITKOB B COOTBETCTBMM cO CT. 128 XIK LeHa
1CKa onpegenseTcs UCXoasa us B3bICKMBaeMOW
CYyMMbI. B JlaHHOM crlyyae NpuUMeHSIETCS YCTaHOB-
NleHHas cTaBKa rocrownHbl 3@ paCCMOTPEHNe
WCKOBbIX 3asIB/IEHWN MMYLLIECTBEHHOIO XapaKTepa
npw LeHe ucka (n. 1.1 npunoxenus 15 k HK).
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Oco6eHHOCTU pacCMOTPEHUs! CMIOPOB O 3aLlu-
Te fienoBou penyTauuu. B cooteetcTBumM ¢ n. 9 Mo-
ctaHoBneHus N2 16 geno o 3awuTe Ae0BoOw pe-
nyTaumm B chepe NpeanpuHUMaTesIbCKOM U MHOW
X03ACTBEHHOM (3KOHOMUYECKOW) AeATeNTbHOCTH
MOXET 6bITb BO36YXEHO JILUb MO 3asBEHUIO
3anHTepecoBaHHOro finLa 1 paccMaTpuBaeTcs
TONbKO B OTHOLUEHUW 3asIBNIEHHBIX TPEBOBAHUIA.
NcTeL, 06513aH foKa3aTb SMb caM haKT pac-
NPOCTPaHeHUs CBEA,EHWI, MOPOYaLLIMX ero Aeso-
BYHO penyTauuto B chepe npeanpuHMMaTesbCKom
1 UIHOM X03AINCTBEHHOM (3KOHOMMYECKOW) AeATENb-
HocTW. Hapsagy ¢ 3TuM ncTtew BripaBse npeacTas-
NSATb AOKa3aTeNIbCTBA HECOOTBETCTBUA AENCTBU-
TENbHOCTM PacnpoCTpPaHeHHbIX O HEM CBeAeHUN
W YX HEraTMBHOIO BIIMSHWSA Ha €ro AeSI0BYHO pery-
Tauuio B cepe npesnpuHUMAaTENbCKOM U MHOW
XO3SIVICTBEHHOMN (3KOHOMUYECKOMN) AeATENBHOCTH.
06513aHHOCTb J0Ka3bIBaTb COOTBETCTBME feit-
CTBUTENbHOCTM pPacnpoCTPaHeHHbIX 06 UCTue
CBeJleHU BOo3JlaraeTcs Ha OTBeTYMKA He3aBUCK-
MO OT TOrO, MPeAbABNEHO M TpebOoBaHMe o 3a-
LMTe [eN0BON penyTaLumn 60 O BO3JIOXKEHUN
Ha cpeicTBO MaccoBom nHbopmMaLum o6a3aH-
HOCTY ONy6/IMKOBaTb OMPOBEPXKEHME.
CornacHo n. 7 MNoctaHosneHus N2 16 npume-
HUTeNbHO K cT. 58 XIMK oTBETYMKAMMK MO Aenam
0 3aLuuMTe AesI0BOM penyTaumm MoryT ABASATbCA
aBTOPbl MaTepKUarsnoB, cogepXatllmx ceefeHus
06 ncTLe, He COOTBETCTBYHOLLUMNE AENCTBUTESb-
HOCTM M MopoYaLLme ero AenoByto penyTauuio,
a TakXXe mua, pacnpocTpaHMBLLKE Takne maTe-
puwanbl u (unn) cBepeHus. B cnyyae ecnu pepak-
uusa CMU He sBnseTCS HOPUANYECKUM JIULIOM,
K y4acTuio B Jeflie B Ka4yecTBe OTBETYMKA MO-
ET 6bITb NPUBEYeH yupeanTenb aToro CMW.
Ecnu ocnapuBaemMbie UCTLOM CBefeHUA
pacnpocTpaHeHbl CMU Npu Hannunm Ucknto-
YaroLLMX ero OTBETCTBEHHOCTb O6CTOATENLCTB,
npeaycMoTpeHHbIX cT. 52 3akoHa o CMW, ako-
HOMUYECKMI cyf NPMMEHUTESTbHO K cT. 60 XIMK
MOXeT NpuBIeYb K y4acTuUIO B Aefle B KayecTBe
OTBeTYMKa Hapsay ¢ pegakumen CMU opraHusa-
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Um0 Unu G13nuLo, ABMBLLUMECS UCTOYHUKOM Ta-
Kux cBefieHui (4. 3 n. 7 MocTtaHoBneHust N2 16).

Hannumne 06¢cTONATENLCTB, KOTOPbIE COrnac-
HO 3akoHy o CMU MoryT SiBNATLCA OCHOBaHU-
eM 45151 0CBOBOXKAEHNS OT OTBETCTBEHHOCTHU
penakuun CMU 3a pacnpocTpaHeHue cBefe-
HWI, HE COOTBETCTBYIOLUX AENCTBUTENBHOCTH,
He UCKJTIoYaeT BO3MOXXHOCTU NpeabsaBeHNns
Tpe6oBaHusA 06 Ux onpoBepxXxeHuun (4.1 n. 8
MocTtaHoBneHus N2 16).

B cootBetcTBUM Cc N. 10 MNocTaHoBNeHnA N2 16
npu pacCMOTPEHMMN BOMPOCa 0 BO3SMOXHOCTH
NPUHATUA UCKOBOIO 3aABJIEHUSA O 3alUnTe fe-
JIOBOM penyTauum K Npou3BoACTBY SKOHOMMU-
YeCKuW cyg npoBepseT:

" KOHKPETU3MPOBaHbI I B UICKOBOM 3asiBJle-
HWUM CBELEHUS, KOTOPbIE UCTEL, CYNTAET yMans-
IOLMMK ero AesoByHo penyTauumio (Hanpumep,
Ha KaKoW CTpaHuLe, B KakoM ab3alie nevyaTHon
ny6nmMKauum 3T1 CBeAEHUS coaepXKaTcsl);

* B YeM BbIpa)aeTCsl UX HECOOTBETCTBUE
OEeNCTBUTENIbHOCTU M KakoW NOpsAoK UX Ornpo-
BepXXeHun npegnaraeT uctel, (Mpu npeabsee-
HUM TpeboBaHWA 06 OnNy6nMKOBaHMK ONpoBep-
XKEHWS ero TeKCT AO/MKEH ObITb NpeAcTaBJieH
3KOHOMUYECKOMY Cyay).

B crnyyae HeykasaHWs B UCKOBOM 3asiBJIEHUN
KOHKPETHbIX MaTep1asibHO-NPaBOBbIX TPE6OBaHMI
OHO ocTaBrisieTcs 6e3 ABwKeHus (CT. 162 XIK).

JonycTMMOCTb U OTHOCUMOCTb iO0Ka3a-
TenbcTB no geny. [1pu paspelleHnn gaHHON
KaTeropuv CrnopoB CyLLLECTBEHHOE BIUSAHME Ha
npaBuIbHOE paCCMOTPEHNE Aiena Nno CyLLeCcTBY
oKa3sblBaeT cobnofeHne TpeboBaHuin 0 gony-
CTUMOCTU N OTHOCUMOCTU [0Ka3aTesNbCTB.
CornacHo u. 3, 4 cT. 108 XIK cya oueHuBaeT
OTHOCMMOCTb, f,ONYCTUMOCTb, JOCTOBEPHOCTb
KaXk[l0ro AokasartesnbCTBa B OTAENbHOCTY, a Tak-
)K€ AOCTaTOYHOCTb U B3aMMHYIO CBA3b JOKa3a-
TebCTB B UX COBOKYMHOCTU. [loKa3aTenbCTBO
npusHaeTCcA CyOoM, pacCMaTpUBatoLLUM 3KO-
HOMMYeCKMe Aena, [OCTOBEPHbLIM, eCINN B pe-
3yfnbTaTe ero uccnegoBaHus, ConocTaB/ieHus
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C ApYyruMu oKasaTeNlbCTBaMu CyA, YCTaHOBMUT,
yTO CcofiepyKalLlMecs B HEM CBefleHUs1 COOTBeT-
CTBYIOT AeNCTBUTENBHOCTU. B cBA3KM C 3TUM ans
(dbukcaumm hakTa pacnpocTpaHeHUs1 CBeZleHUN],
nopouvallmx AenoByko penyTaLuio, Heonpeae-
NEHHOMY KpYrY JIULL, @ TaKXKe B CBA3M C TEM, YTO
pasmelleHHas B ceTu MHTepHeT nHdopmaums
MOXXET U3MEHATLCA U YAANATbCA (YTO YCIIOXKHS-
€T OCYLLEeCTBIIEHUE 3aLUUThI NMPaB U 3aKOHHbIX
MHTepecoB [,06POCOBECTHOMO CYGbeKTa X03aMi-
CTBOBaHWS, MOCKOJIbKY BO3HUKAIOT TPYAHOCTH
B c60pe 1 06ecrneyeHnmn goKasaTenbCTB), UCTLY
Heo6Xx0AMMO 06PaTUTBLCA K HOTapuycy Ans obec-
neyeHUst MUCbMEHHbIX A0Ka3aTeNbCTB.
O6ecneyeHne NUCbMEHHbIX fJOKa3aTeNbCTB
no Aeny o 3alLuTe AesIOBOW penyTaluu Ho-
TapuycoM. OCHOBHOe ycJioBue obecrneyeHus
NMUCbMEHHbIX JoKa3aTeNbCTB HOTaPUyCoM —
3TO Hanuuume y nmua, obpaTuBLLErocs 3a coBep-
LUEHMEM HOTapUanbHOro AenNCTBMSA, MPUYUHDI
nonaratb, YTO NO3JHee NPeACTaBUTL JOKa3a-
TeNbCTBO 6yAeT HEBO3MOXXHO UM 3aTpyAHU-
TenbHo. B cooTBeTCcTBUM CcO CT. 111 3akoHa
Pecny6nuku benapycb ot 18.07.2004 N¢ 305-3
«O HoTapuaTe U HoTapuanbHOM AesTENIbHOCTU»
(B pepakunn 3akoHa Pecny6niuku benapycb
071 05.01.2016 N2 355-3) fo Bo36YyxaeHus aena
B cyAae o6Len topucaukumum Pecny6nuku bena-
pycb HOoTapuyc obecrneynBaeT NMUCbMEHHbIE
[loKasaTenbCTBa, eCNM Y NnLa, o6paTuBLIerocst
3a coBepLUeHMEM HOTapuasnbHOro fencTBus,
MMerTCS MPUYMHBI NosaraTb, YTO NpeacTaB-
NeHuWe 3TUX JoKa3aTeslbCTB CTaHeT Bnocnesa-
CTBUU HEBO3MOXXHbIM WS 3aTPYAHUTESbHbIM.
B nopsapke o6ecneyeHnsi MMCbMEHHbIX A0-
KasaTeslbCTB HOTapuyc Npon3BoguT oOCMOTP
MUCbMEHHbIX JOKa3aTeNbCTB, NPeACTaB/IEHHbIX
NULOM, 06paTUBLLMMCS 32 COBEPLLEHWEM HO-
TapuanbHOro AeNCTBUS, B TOM Yncie obLieno-
CTYNHOM MH$opMaLun, 3annucaHHon 6ykBamu
NM60 BbINOSIHEHHOW B hopMe LndpoBon, rpa-
(hmyeckoit 3anmcu, pasMeLLeHHON B ro6anbHOM
KOMMNbIOTEpHOW ceTu NHTepHeT. PesynbTaThbl

0CMOTpa NUCbMEHHOTO J10Ka3aTenbCTBa UKCH-
PYIOTCSt HOTAPUYCOM MYTEM COCTaBEeHUS NPo-
TOKOJa OCMOTpa NMCbMEHHOM0 0Ka3aTeNbCTBa.
OpwvrnHan NpoToKona nogaeTcs B Cy4 BMecTe
C MCKOBbIM 3asIBJIEHNEM B KAYeCTBE NOATBEPX-
JeHust pakTa pacnpoCTpaHEHUS CBELEHWIA.

3asBnsiemM Tpe6oBaHNe 0 BO3MELL,eHUH YObIT-
KoB. B cootBeTcTBUM Cc n. 5 cT. 153 MK rpaxpa-
HUH, B OTHOLLIEHUM KOTOPOr0 PacnpoCTpaHeHbI
CBefieHus], Mopoyallme ero YecTb, JOCTOUH-
CTBO WM JENOBYHO penyTauuio, BNpase Hapsay
C OMPOBEPXKEHNEM TaKUX CBEAEHUI TpeboBaTb
BO3MeLLLEeHUs1 yObITKOB 1 MOPasibHOIo Bpeaa,
MPUYMHEHHbIX MX pacnpocTpaHeHueM. MpaBuna
JaHHOW CTaTbM O 3alunTe AenoBoKn penyTalmm
rpakgaHuHa COOTBETCTBEHHO MPUMEHSIIOTCS
K 3allMTe [eNOBOW penyTaLun FpPUANYECKOro
nua, KPOMe BO3MeLLEHNS MopanbHOro Bpega
(n. 7 cT. 153 TK).

B cootBeTcTBMM CO CT. 14 'K nnuo, npaBo Ko-
TOPOro HapyLLEHO, MOXET Tpe6oBaThb NMOSIHOMO
BO3MeELLLEHNS MPUUYNHEHHbBIX eMY YObITKOB,
€CJIM 3aKOHOAATEeNIbCTBOM He NpefyCMOTPEHO
uHoe. Mog yobITKaMy MOHMMALOTCS Pacxogbl,
KOTOpble NALLO, Ybe NPaBO HapYLLUEHO, MPOU3-
BeJSI0 UM [OMKHO 6YAEeT NPOM3BeCTU ANa BOC-
CTaHOBJIEHMA HAPYLLUEHHOro NpaBa, a Takxe
HenoJslyYeHHble AOX0Abl, KOTOpble 3TO NNL0
nosly4nsno 6bl Npu 06bIYHbLIX YCIOBUSAX FPaXK-
ZJaHCKOro 060poTa, ec/iv 6bl €ro NpaBo He 6b110
HapyleHo (ynyweHHas Bbiroga). Ecnv nuuo,
HapyLluMBLLEE NPaBo, NONY4YnUno BCleacTBUE
3TOro OX0A b, NIMLO, MPaBO KOTOPOro HapyLue-
HoO, BnpaBe Tpe6oBaTb BO3MeLLEeHUst Hapsaay
C APYrMMUN y6bITKaAMW YMYLLEHHON BbIroAbl
B pasMepe He MeHbLLEM, YEM TaKMe [,0X0Abl.

CornacHo 4. 2 n. 12 MNMocTtaHoBneHus N2 16
Tpe6oBaHWe 0 BO3MELLEHUN YObITKOB MOXET
6bITb 3asIB/IEHO M B TOM CJlyyae, eC/iv OTBETUUK
N06POBObHO ONPOBEPI PacnpoCTpaHEHHbIe 06
UCTLIe CBeJleHNS, MOPOYaLLIMe ero AenoByHo perny-
Tauuo B cepe npeanpuHUMaTesIbCKON U MHOK
X03AWCTBEHHO (3KOHOMUYECKOW) AeATENBHOCTM.
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CpOK MCKOBOM JaBHOCTU ANnsi TpeboBaHus
0 BO3MeLLeHUN Y6bITKOB YCTaHoBMeH cT. 197 MK
W McUncnseTca C MOMEHTAa, Korga uctey ysHan
Unu JoJsKeH 6bin y3HaTb O HapyLUeHUK ero npae
1 3aKOHHbIX MHTepecoB (cT. 201 IK).

LWar 5. UcnonHeHue peLleHUs cyapa no aeny
0 3aluTe [e/I0BOM penyTaLum.

B pe3ontoTMBHOM YacTu peLueHust 06 yao-
BJIETBOPEHUN TPebOBaHWM O 3aLLUTE [ENOBON
penyTauun aKOHOMUYECKUN cyf yKa3biBaeT,
Kakue cBefeHus Npu3aHaHbl UM He COOTBETCTBY-
HOWMMN ENCTBUTENIBHOCTU U MOpPOoYaLMMHU
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OenoBylo penyTaLumio UCTLa, U onpefensieT cno-
co6 ux onpoBepykeHusi. Nopoyaluune fenoByto
penyTauuio ucTua cBegeHnsA f0MKHbI onposep-
raTbCsi CNoco60M, Hanbonee NPUGIINIKEHHbIM
K crocoby ux pacnpocTpaHeHus (4.2 n. 11 MNo-
cTaHoBneHnsa N2 16). Takxke cya npy Heobxoau-
MOCTM n3naraeT TEKCT TaKOro onpoBepXeHus.

B npumepe, pacCMOTpPEeHHOM B Havarne cTa-
TbW, CYA, C Y4ETOM YCTAHOBJIEHHbIX MO Aeny
06CTOATENLCTB, PYKOBOACTBYSICb AEUCTBYHO-
LM 3aKOHOAATEeNbLCTBOM, BbIHEC CriefytloLlee
peLueHue:

«1. NckoBble Tpe6oBaHuss 000 yaoBNeTBOPUTD.

2. Mpu3HaTb He COOTBETCTBYHOLMMU AENCTBUTENBHOCTU M NOPOYaLLMMMN AENOBYIO penyTauuio
00O cnepytouime ceeeHuUs:

— «...KayecTBO, UTO CaMMX OKOH, YTO BbIMNOJIHEHHOW PaboTbl, OCTABASAET XeNnaTb JIy4LIEero...»;

— «...ABCOJIIOTHO HEKOMMETEHTHbIE PaBOTHUKW...»;

— «..Kopoue, ouepeaHas WwapallkmHa KoHTopa!..»;

— «..He To 4TO He coBeTylo 06paLaTbCA B AaHHYKO OpraHM3aLuuio — COBETYIO u3berathb ee, ¢ Ta-
KuM 6ecnpenesioM faBHO He BCTpeyancs!..».

3. O6s3aTb O[]0 (BnagenbLa MHTepHET-pecypca) YaanuTb ¢ MHhOPMaLMOHHOIo pecypca B rJ1o-
6anbHOM KOMMbIOTEPHON ceTu MHTepHET 0T3bIB rpaXkgaHuHa U., pasmelueHHbin 05.05.2019 Ha Be6-
cante 000 «Kb».

Bbligatb npukas.

4. 06513aTb rpaxaaHuHa W. B cpok He no3gHee 14 KaneHAapHbIX AHEW CO AHSA BCTYMNJeHUA cyaeb-
HOro pelleHNs B 3aKOHHYIO CUy pasMecTUTb Ha Be6-cante 000 «K» Ha TOM e MecTe CTpaHuLbl
1 TEM Xe LWPUGDTOM, YTO 1 ONy6IIMKOBAHHbIN 0T3bIB, B KAYECTBE OMPOBEPXKEHUSA PACNPOCTPAHEHHbIX
CBeJleHMI TeKCT ClIeAyHoLLero CoAepXaHns:

«CBepieHus1, ony6nunkoBaHHble 05.05.2019 B oTHoweHnM 000 «K», He COOTBETCTBYIOT AeiCTBU-
TeNIbHOCTM M nopoYaT AefoByto penyTauuto opraHmsauuun. MNpuHowwy ceou nsBmHeHnsa 000 «K», a Tak-
)K€ COTPYAHUKAM KOMMaHWK 3a pa3MeLLeHne HeJ0CTOBEPHON MHGopMaLumy.

BbiaaTtb npukas.

5. BablcKaTb C rpaxgaHuHa M. B nosibay 000 «K» y6bITKM, MPUUMHEHHbIE pacnpocTpaHeHUeM cBe-
JEeHUIN, He COOTBETCTBYIOLLMX AeCTBUTENbHOCTH, B pasmepe 1500,00 py6.; 1215,00 py6. — Bo3MelLe-
HWe pacxofoB no ynnaTte rocnownuHbl; 800,00 py6. — Bo3MeLLeHMe pacxofoB Mo onnaTte opuamye-
ckux ycnyr; 54,00 py6. — Bo3MelL,eHMe pacxoA0B No onyaTe HoTapuanbHOro Tapuda sa copeplueHne
HOTapuasbHbIX 4ENCTBUIA NO 06€CMNeYEHNI0 MMCbMEHHbIX [0Ka3aTeNbCTB.

BbiaaTtb npukas.

PelueHne aKOHOMMYECKOro cyAa BCTyMaeT B 3aKOHHYIO CUJTy MO UCTeYEeHUM CPOoKa Ha anennsaLmnoH-
HOoe 06)KanoBaHue, eCNIM OHO He 6b1S1I0 06)KaNoBaHo.

PelueHne MoXeT 6bITb 06)kanoBaHo B anessiLMOHHY MHCTaHLMIO 9KOHOMUYECKOro Ccyfa B Te-
YyeHune NATHaALATW AHEN C MOMEHTA ero MPUHATUSAY.

MpuHyauUTEeNnbHOE UCNOSIHEHUE peLUeHUs
CyAa no Aeny o 3aluTe Ae/IOBOM penyTaLun.
MpuHyanTEenbHOE NCnosiIHeHne TpeboBaHUM
cyAa HeMMYLLLeCTBEHHOIO XapaKTepa ocylie-
cTBnsieTca B nopsigke cT. 114 3akoHa Pecny6-
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nukn benapycb oT 24.10.2016 N2 439-3 «06
UCMOJIHUTENBHOM NPOU3BOACTBE» (panee —
3aKOoH 06 UCMONIHUTENBHOM NPOU3BOACTBE),
pernamMeHTupyoLL el obLLme yCroBUS UCMosT-
HEeHUs1 coepXKaLLUXcs B UCMONHUTENbHbIX
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JOKYMeHTax TpeboBaHui K AOMMHKHUKY COBep-
LWMTb onpefeneHHble AeNCTBUS.

Tak, B cooTBEeTCTBUM O CT. 114 3akoHa 06 uc-
NOJTHUTESIbBHOM MPOU3BOACTBE NPU UCMOJTHEHUU
CYL,e6HOro MOCTaHOBJIEHUS, COTIACHO KOTOPOMY
OOJDKHUK 06513aH COBEpLUMTb OrnpefesieHHble
OENCTBUSA, He CBA3aHHbIE CO B3bICKAHWEM fe-
HEXXHbIX CPEACTB WK Nepefaven MMyLLECTBA,
cynebHbI UCMONHNUTESb NMOoce BO36Y)KAEeHUS
MCMOJSTHUTESIbHOMO MPOM3BOACTBA MO UCTEYEHUN
cpoka ans fo6poB0OJSIbHOrO UCMOSIHEHUSA UCMOST-
HUTENIbHOIO AOKYMEHTA, MPeAoCTaBIEHHOIO
JOJKHUKY B COOTBETCTBUM CO CT. 46 3akoHa 06
NCMOJIHUTENbHOM MPON3BOACTBE, 06513aH Npo-
BEPUTb UCMOSIHEHWNE AOMKHUKOM TpeboBaHUN,
COLEPXKALLUXCSA B UCTIONHUTENIbHOM JOKYMEHTE.

B cnyyae HencrnonHeHnsa fOMHKHUKOM Tpebo-
BaHWI, CoAep>XXaLLMXCsi B UCMONHUTENTbHOM [IOKY-
MEHTE, Cye6HbIN MCMONHMTESb NPUHUMAET Mepbl
Mo NPUBJIEYEHMIO AO/MKHUKA K OTBETCTBEHHOCTU
B COOTBETCTBUM C 3aKOHOAATENIbHbIMW aKTaMMm.
Ecnu Tpe6oBaHus, cofepykallmecs B UCNOSNHU-
TeNbHOM [JJOKYMEHTE, He UCMOSTHEHbI AOMKHUKOM
nocrie NPVBEYEHMS ero K OTBETCTBEHHOCTH, CY-
Ae6HbIV CNOMHUTENb NpeasiaraeT B3bICKaTeNMo
CaMOCTONATESIbHO UCMOJIHUTL 3TN TPpeboBaHMA 3a
cueT foMmKHMKa. B crnyyae oTkasa B3bickaTens
MCMOJSIHUTb TpeboBaHuUs, coiepXXallmecs B UC-
NMOJTHUTENIbHOM AOKYMEHTE, 3a CUYET AO/HKHUKA
MCMNOJNIHUTENbHbIN LOKYMEHT BO3BpaLLaeTcs
B3bICKaTeso B NopsaKe, ycTaHOBIEHHOM CT. 53
3akoHa 06 UCMOJHUTENbHOM NPOU3BO/ICTBE.

B cootBeTcTBUM c N. 3 CT. 24.10 Kopgekca
Pecny6nuku benapycb 06 agMUHUCTPATUBHbIX
npaBoHapyLeHusix (nanee — KoAll) HeucnonHe-
HWe JOJHKHUKOM B YCTaAHOBJIEHHbIN 3aKOHOAa-
TeJIbHbIMU aKTaMU UK CyA0M M0 CyaebHbIM
NCMOJSIHUTENEM CPOK Cyfe6HOro NocTaHOBEHMS
WSIM MHOTO aKTa, 06A3bIBatOLLEro A0J/HKHUKA CO-
BEPLUNTb onpefesneHHble AeNCTBUS UK BO3Aep-
YKaTbCSl OT MX COBEPLLEHUS, BNeYET HaJlO)XKeHne
wrpada B pasmepe go 40 6B, a Ha lopuguye-
ckoe nuuyo — ao 500 BB.

B cootBetcTBMM C N. 75 4. 1 cT. 3.30 lNMpouec-
CYyanbHO-UCNOSHUTENBHOMO Koaekca Pecny6nnku
Benapycb 06 agMUHUCTPATUBHbBIX NPaBOHapYLLe-
Husx (nanee — MMKoAIT) npoTokosibl 06 aagMUHK-
CTpaTMBHbIX NPaBOHaPYLLEHUSAX UMEIOT NPaBo
COCTaBNSATb YNOSIHOMOYEHHbIE Ha TO JOJHKHOCT-
Hble NLa, B TOM Y1CTie OPraHOB NPUHYAUTENbHO-
ro ucnosnHenus (cT. 11.18, 24.6, 24.8—24.10 KoAll
(3a npaBoHapylLIEeHUS, coBepLLUeHHbIe B CBA3M
C UCTIOJTHEHWEM MCTIONHUTENbHBIX AOKYMEHTOB)).
CornacHo cT. 15.2 [MNKoAI1 nocTtaHoBneHue o Ha-
JOXXKEHUM aAMVHUCTPATMBHOIO B3bICKaHWs B BU-
Je wrpada UCnosHAeTCA AOMKHOCTHLIM JIULOM
OpraHa, BegyLLero afMUHUCTPaTUBHbIV NpoLiecc,
BbIHECLLEro NoCTaHOBJIEHWE, a B CJlyYae BblHe-
CeHWsA NOCTaHOBJIEHNS CYJOM — OpraHoM npu-
HYAUTENIbHOIO MCMOJSTHEHUS.

M nockonbKy BCe Mbl iBNiieMcsl NoTpebuTe-
NAIMUY, B 3aKJTHOYEHME XOTENOChb 6bl OTMETUTD,
YTO, ECIN Bbl HEA0BOJIbHbI OKa3aHHOW YCIyron
topugudeckoro nvua, UM nnm nHoro nuua, ocy-
LLLECTBISAIOLLEr0 KOMMEPYECKYH AesATENbHOCTD,
M XOTUTE peannsoBbiBaTb CBOE NPaBo Ha CBO-
604HO0€e BbIpaXKeHUEe MHEHUN, YOeXKAEHWI NyTeEM
OCTaBJIEHNA OT3bIBa Ha CalnTe COOTBETCTBYHOLLIEN
opraHu3auum, iyulle caenaTb 3TO B KOPPEKTHOM
dhopme. Ecnv oxxmaaHus noTpeduTens ocTanmcb
HeonpaBAaHHbIMU U, HAaNpPUMep, OH Npuobpen
TOBap HeHaAJ1eXaLLLEero KayecTBa, Lienecoobpas-
HbIM NpeAcTaBAseTCca NPUMEHUTb HaA exa-
LM NOPSAOK PEMOHTA, 3aMeHbI UM BO3BpaTa
HeKayeCcTBEHHOIo TOBapa B COOTBETCTBUM CO
cT. 473 'K, noCcKonbKy flaHHble [ENCTBUSA NO3BO-
NAT peann3oBaTb OCHOBHOW MHTEpeC NoTpetu-
Tens B NpUoBGpeTEHNN B UTOre KaYeCTBEHHOMO
TOBapa M ero UCrosib30BaHUM MO HAa3HAYEHUIO.
OnuncaHHble XXe [eACTBUSA 3MOLMOHANBHOIO
XapakTepa Mo 0CTaBJIeHN0 HE060CHOBAHHOMO
0T3bIBa B c€TU VIHTEPHET He TOMNbKO He MOMOryT
C peanuaaumen uHTepeca B NPMOBPETEHUM COOT-
BETCTBYHOLLLErO Ka4eCTBEHHOIO TOBapa, HO U MO-
ryT o6aBuTb NOTPe6UTENO NPO6IEMbI C CyA0M
W 3HAYMTENbHbIMU CyAebHbIMY pacxofamMu. |
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[TonmepHas dopma 3asBneHUs
O 3alMTe 0eN0OBOW penyTaummn®

3AABJIEHUE

HanmeHoBaHe 3KOHOMUYECKOro cyna

3aaBuTenb: O6LECTBO C OFpaHUYEHHON
OTBETCTBEHHOCTBHO «K»
p/cyet

Kop 6aHKa (BIC):
YHIM
HOPUANYECKMI apec:

3auHTepecoBaHHOe NULO:
06LLLeCTBO C AOMONHUTENbHOWN
OTBETCTBEHHOCTbH «[1»
p/cuet
Kop 6aHKa (BIC):
YHM
topuAnYecKnin agpec:

Focnownuua: 270,00 py6.

0 3aluTe AENIOBON penyTauum
(nyTem Npu3HaHKA NOpoYaLLUX AeOoBYI0 penyTauuio CBefeHUi
He COOTBETCTBYIOLLUMU JeNCTBUTENIbHOCTH)

05.05.2019 B rno6anbHOM KOMMNbIOTEPHON ceTU NHTepHET Ha MHOpPMaLMOHHOM pecypce —
Be6-caliTe, pacnosioXXeHHOM Mo agpecy: http:/www.[...], Bnagenbuem kotoporo sensetcs 040 «[»
(nanee — 3auHTepecoBaHHOE NULO), 6bl1 pasMeLLLeH 0T3bIB HEKOero aBTopa W., agpecoBaHHbIN
HeonpezeNeHHOMY Kpyry NvL, B KOTOPOM CoZiepXXaTcs CBELleHUs], He COOTBETCTBYHOLLIMNE JEeNCTBU-
TeSIbHOCTM M NopoYallme aenosyto penyTauuo 000 «K» (pnanee — 3asBuUTeNb).

Ony6nmnkoBaHHbIN 0T3bIB UMEET criefytollee cogepxaHue: «O6paTuics B AaHHYH OpraHu-
3aUMI0 AN YCTAaHOBKM OKOH. KayecTBO, YTO CaMMUX OKOH, YTO BbINOSHEHHON paboTbl, OCTaBAsET

* NMpumepHas ¢popma cocTaBneHa topucToM 3. [lyGoBuUK.
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XenaTb nyywero. AGCONMOTHO HEKOMMETEHTHble paboTHMKW. 10 UCTeueHnn BpeMeHu B npoLecce
MCMNOoJIb30BaHUA 06HAPY>KMIIMCb MHOXXECTBEHHble AedeKTbl: 6paK CTbIKOB, MOCTOPOHHUE OTBep-
CTMS, LapanuHbl, MOTEPTOCTU Ha uagenuu. [103BoHUTBLCS Mo TenedoHaM, yka3aHHbIM Ha cauTe,
0Kas3asioCb HEBO3MOXHO, MOCTOSIHHO 3aHATO IM60 HUKTO He oTBevaeT. Kopoue, ouepeaHas Lwapatu-
KuHa koHTopa! He To UTO He coBeTyo o6pallaTbCsa B aHHYO OpraHu3aumio — CoBeTYHo usberatb
ee, C TaKnM 6ecrnpefenoM AaBHO He BCTpeyancal».

@akT ny6nukaumm oT3biBa NOATBEPXKAAETCA MPOTOKOJIOM OCMOTpPa MUCbMEHHOIO [0Kas3a-
TeNbCTBa, COCTaB/IEHHbIM HOTApUMyCOM B MOpPsifiKe 06eCMNeYeHUss MUCbMEHHbIX [0Ka3aTeNnbCTB
(opurvHan npoTokosia 0OCMoTpa NMMCbMEHHOIO A0Ka3aTeNIbCTBa NpuiaraeTcs).

PacnpocTpaHeHHble CBeeHUSA OLIeHMBaOTCA 3asaBUTENIEM KaK NopoYallme AenoByko penyTa-
LMHO, MOCKOJbKY O6LLLMIA KOHTEKCT OT3bIBa, XapaKTep ero U3soXKeHWUs U CMbICIIOBasi Harpy3ka siB-
NATCA YyTBEPXAEHUSMU O HapyLLeHNAX 3asBuTeneM AeNCTBYIOLLEro 3akoHoaaTenscTa Pecny6-
nvku Benapycb B 06nacTu cTaHAapTM3aumm n ceptudukaumm.

CunTaem, UTo Nofo6HbIe yTBEPXKAeHUS GOPMUPYHOT HEraTUBHOE OTHOLLEHMWE K MpeanpuHuMa-
TeNbCKOW AesATeNnbHOCTU 3asiBUTENS U, 6€3YCIIOBHO, HAHOCAT NOocneAHeMY penyTaLuWMOHHbI Bpeg,.

B cooTtBeTCcTBMM C M. 1 NOCTaHOBNEeHUS [neHyma Biicwero Xo3smcTeeHHoro Cypa Pecrny6imku
Benapycb 0T 26.04.2005 N2 16 «O HEKOTOPbIX BONPOCax NMPUMeHEeHUs X03NCTBEHHbIMU CyjaMM 3a-
KOHoZaTenbCTBa NPM pacCMOTPEHUM AeN O 3aluuTe AeSIoBOoM penyTauun» (ganee — MNoctaHoBse-
Hue N2 16) nog fenoBoii penyTauuen B chepe NpeanpuHUMaTeNbCKON U UHON X03NCTBEHHOM (KO-
HOMWYECKOW) AEeATENbHOCTH, 3alMTa KOTOPOW B X03AMCTBEHHOM CyAe BO3MOXHa NocpeacTBoOM
o6palLeHusi ¢ 3aaBEHMEM O NMPU3HAHUM MOPOYALLMX AESIOBYH penyTaLuio CBeleHUIN He COOTBET-
CTBYHOLMMU AEACTBUTENIbHOCTY, MOHUMAETCS OLIeHKa y4aCTHUKA OTHOLLEHUI B cepe npeanpuHu-
MaTesNbCKOM 1 MHOW X03ANCTBEHHOMN (SKOHOMMYECKOW) AeATENIbHOCTU APYTMMMU YYaCTHUKAMU 3TUX
OTHOLLEHWI, ymarieHue (AMCKpeanTaLms) KOTOPO MOXET HEraTMBHO MOBNUSATbL Ha OCYLL,ECTBIEHME
9TMM YYaCTHUKOM yKa3aHHOMN AeATesIbHOCTH.

B cooTBeTcTBMM C N. 6 CT. 153 paxkgaHckoro kogekca Pecny6nuku Benapych (aanee — k),
€CfM yCTaHOBUTb NINLLO, pacnpoCTpaHuBLLEe CBefeHns, nopoYallme YecTb, JOCTOMHCTBO UK Aeno-
BYIO pernyTauuio rpaxkaaHnHa, HEBO3MOXXHO, FPaXAaHuH, B OTHOLLEHUM KOTOPOro Takne cBefeHns
pacnpocTpaHeHbl, BipaBe 06paTUTLCS B Cyfl C 3asiBIEHNEM O NMPU3HAHUK PacnpoCTPaHEHHbIX CBe-
JeHWI He COOTBETCTBYOLMMMU AeNCTBUTENIbHOCTU.

MNpaBuna HacTosLLen cTaTby O 3alluTe AENOBOM penyTaLuu rpaxaaHuHa COOTBETCTBEHHO
NPUMEHSIIOTCA K 3alunTe AenoBOon penyTaumuy Kpuanyeckoro nuua, Kpome Bo3MeLLEeHUSS Moparib-
Horo Bpega (M. 7 cT. 153 MK).

CornacHo 4. 3 n. 4 lNMocTtaHoBneHus N2 16, ucxogsa us n. 6 ct. 153 'K, 3awmTa genosown peny-
Tauuu B cdepe NpeanpUHUMaTENbCKON U MHOWM XO3ANCTBEHHOM (SKOHOMUYECKON) AeATENbHOCTU
obecrneynBaeTcsa TakXKe Npu HEBO3MOXHOCTU YCTaHOBNEHWUS NMLA, PaCNpOCTPaHMBLLErO CBeAEHNS
(Hanpumep, Npu pacnpocTpaHeHUW CBefleHUi B rnobanbHOM KOMMbHOTEpHOW ceTu UMHTepHeT).
B Takux crnyyasix npu3HaHue 3TUX CBeeHWIN He COOTBETCTBYIOLLMMM AeNCTBUTEIbHOCTU Y NOpoYa-
MMM AESTOBYIO penyTauuio B chepe NpeanpuHUMaTENIbCKON U MHOW XO3MCTBEHHOW (9KOHOMMYe-
CKOW) AesiTEeNIbHOCTM BO3MOXHO NMOCPELCTBOM 06PALLLEHUS B XO3SIMCTBEHHbIV CY[, C COOTBETCTBY-
OLLMM 3asBNIEHUEM B MOpsifke M. 26 X035MCTBEHHOMO MpoLeccyanbHOro kofekca Pecny6nmku
Benapyck (nanee — XMK).

CornacHo n. 11 MNoctaHoBneHust N2 16 uMmeroW MMM 3HaUYeHMe ANAa [ena O 3alluuTe AesloBoMn
penyTaLumn o6CTOSITENBCTBaAMM, NOANEXALLMMMU UCCNEA0BAHUIO U OLLEHKE XO3SIMCTBEHHbIM CYA,0M,
ABNAOTCA:

1) dakT pacnpocTpaHeHus cBegeHunt 06 uctue. CornacHo n. 2 MocTtaHoBneHuss N2 16
nof pacnpocTpaHeHWeM He COOTBETCTBYIOWMX AEACTBUTENbHOCTM CBEAEHWUW, NopovaLiux
[leNloByto penyTauuio B chepe npeanpuHMMAaTeSIbCKOM U UHOW XO3ANCTBEHHOW (9KOHOMMUYe-
CKOW) AesATeNbHOCTM, MOHUMAETCS UX COOBLLEHUE HeonpeaeneHHOMY Kpyry Jiul, B TOM 4ucre
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nocpeACTBOM OMYy6/IMKOBaHUSI B NeYaTHbIX CPeACTBaX MaccoBol UHbopMaumu, B paguo-, Tene-
N BMAEONporpaMmMax, pasMeLLeHnst B robanbHOM KOMMbIOTEPHON ceTu UHTepHeT, AeMOHCTpa-
UMM Ha nnakartax, CTeHAax, CBeTOBbIX Tabno u B uHon dopme. CornacHo NpoToKony ocMoTpa
MMCbMEHHOIO 0Ka3aTeNbCTBa, COCTaBNEHHOMY HOTapMyCcOM B MOPsiike 06ecrneyeHusi MMCbMeH-
HbIX JlOKa3aTesbCTB, OT3bIB pa3MelleH B rMob6anbHOM KOMMbIOTEPHON ceTu VIHTepHeT Ha nHbop-
MaLMOHHOM pecypce — Be6-caiiTe, pacrosioXeHHOM Mo agpecy: http://www.[...], B pesynbTaTte
Yyero HeornpepesieHHOe U HeorpaHUYeHHOe YMCO MNoJsib3oBaTesier NONYYNIIo K HeMy CBOGOAHbIV
Joctyn;

2) HeCOOTBETCTBME CBeAeHUI JeiCTBUTeNbHOCTHU. B cooTBeTCTBUM C U. 2, 3 1. 9 MNocTaHoBNe-
Hust N2 16 nctew, 0653aH foKa3aTb b cam GakT pacnpoCTPaHEHUA CBEAEHWI, MOPOYALLMX ero
[enoByto penyTtauuio B chepe npeanpuHUMaTenbCKo U UHON X03ANCTBEHHON (3KOHOMMWYECKOIA)
JesiTenbHOCTU. Hapsigy ¢ 9TMM UCTeL, BrnpaBe NpeAcTaB/saTb AoKa3aTe/lbCTBa HECOOTBETCTBUSA
[JeNCTBUTENbHOCTM pacrnpoCTPaHEHHbIX O HEM CBEAEHWUIN U UX HEraTUBHOIO BIMSIHUA Ha ero fesno-
BYIO penyTauuio B cdepe npeanpuHUMaTENbCKOM U MHOM X03ANCTBEHHOW (SKOHOMUYECKON) Aes-
TenbHocTU. O6513aHHOCTb 40Ka3biBaTb COOTBETCTBUE AENCTBUTENBHOCTM PAacnpOCTPaHEHHbIX 06
UCTLIe CBeleHNI BO3/araeTcsl Ha OTBETYMKA HE3aBUCUMO OT TOro, MPeAbSBNIEHO NN TpeboBaHUe
0 3aluuTe AenoBoM penyTauum IMbo 0 BO3MOXEHUN Ha CPeCTBO MacCoBOM MHPOpMaLIMu 06a3aH-
HOCTW OMy6/MKOBaTb OMPOBEPXKEHME;

3) nopoyaLuuit AenoBylo penyTauumio B cepe NpegnpMHUMAaTENIbCKOI U UHOM X035AMCTBEHHOM
(axoHOMUUeCKoOI) AeATeNbHOCTU XapaKTep 3TUX cBegeHuii. CornacHo n. 3 MoctaHoBneHust N2 16
ropoyvaLlyMm AeNoBYLO penyTaumio B chepe NpeanpuHUMaTenbCKo M MHOW XO3SIMCTBEHHOM (3KO-
HOMWYECKOW) AeATeNbHOCTM ABMAIOTCA CBELIEHUS], HE COOTBETCTBYHOLME AEACTBUTENBHOCTH, HO-
csllMe NpefocyAnTeNbHbIN XapakTep (HanpuMep, CBEAEHNUS O HapYLLEHUW [LeNCTBYHOLLENO 3aKOHO-
JaTenbCTBa, 0 HefO6POCOBECTHOCTH MPU OCYLLECTBIIEHUN NPeanPUHUMAaTENbCKON AeaTeNbHOCTY,
0 HapyLLEHUM 3TUKM AeNTOBOro 060poTa). Mopoyallmmm LenoByo penyTaLumio FpUAMYECcKoro nmua
B chepe NpeanpuHMMAaTENbCKON U UHON XO3AWCTBEHHON (3KOHOMUYECKOW) AEATENIbHOCTU MOTYT
ABNSATbCA HE COOTBETCTBYIOLLME AeNCTBUTENIbHOCTU CBEZIEHUS O €ro pyKoBoauTere, Apyrux pabot-
HUKaX NP BbIMOSIHEHUN UMW CBOUX TPYAOBbIX QYHKLMIA U (Unn) LOMKHOCTHbLIX MOSIHOMOYWIA, ecnn
9TO HEraTUBHO BNMSIET HA OCYLLECTBIEHUE HOPUANYECKUM NIULOM NPeAnpPUHUMATENBCKOW U UHOM
XO35IMCTBEHHOW (3KOHOMUYECKOW) AeATEIbHOCTH.

Ha ocHOBaHUM BbILLEN3NIOXEHHbIX JOBOAOB CUUTAEM, UTO CBEAEHUS, COAepXKaLlnecs B OT3bl-
Be, HOCAIT HeraTMBHbIN, NPefoCyAUTENbHbIN XapaKTep 1 ABNAKTCA NOpoYaLLMMK AeNnoBYIO penyTa-
LMI0 KOMMaHUW.

B cootBeTcTBMM C 4. 2 n. 2 [NocTaHoBNeHus N2 16 npu pacnpocTpaHeHun B CMU ceepeHuin
B BUJE OLEHOYHbIX CY)XAEHUA UM MHEHUI, yMansatoLwLmx, N0 MHEHUIO FOPUANYECKOrO ML, UX ae-
JIoBytO penyTauuio B chepe npeanpuHUMaTENbCKON U MHOWM X03ANCTBEHHOW (SKOHOMUYECKON) aes-
TEeNbHOCTU, 3TM Nl a MOryT cornacHo n. 3 cT. 153 'K Bocnonb3oBaTbCsi NPaBOM Ha ony6nnkoBaHue
B TOM )K€ CpeCTBE MAacCOBOM MHPOPMaLMN NMPOTUBOMOJIOXKHOM TOYKU 3PEHNS B BUAE ONPOBEpPIKe-
HWSA pacnpoCTpaHeHHbIX CBEAEHUMN.

000 «[1» ABnsieTCcs OPUAMYECKUM JIULIOM, OCYLLECTBASIOLNM AeAaTenbHOCTb B cdepe pac-
npocTpaHeHus MHPopMaLmm, — BragesibLieM UHTEPHET-PECYPCa, B CBSI3U C YEM CUMTaeM HEOHXo-
AMMbIM 0653aTb faHHOe 3anHTepecoBaHHOE JILIO ONPOBEPrHYTb PacnpocTpaHeHHble CBeAeHUs
B oTHoLeHur 000 «K» B rno6anbHOM KOMMbIOTEPHON ceTU MHTEpHET Ha MHPOPMaLIMOHHOM pecyp-
ce — Be6-caiTe, pacrnonoxeHHoM no agpecy.: http://www.[...].

B cooTtBeTcTBUM C N. 2.5 cT. 30" 3akoHa Pecny6nuku benapycb ot 17.07.2008 N¢ 427-3
«O cpepcTBax MaccoBou MHdopMauun» (aanee — 3akoH o CMW) Bnagenew, MHTepHeT-pecypca
06513aH He J0MycKaTb PacrnpoCcTpaHeHUs1 Ha UHTEPHET-pecypce CBEAEHUN, HE COOTBETCTBYHOLLMX
LEeNCTBUTENbHOCTU U MOPOYALLMX YECTb, AOCTOMHCTBO UMK AENOBYHO penyTauuio hUsM4eckux L
M60 A,enoByo penyTaLmio PUANYECKUX JINLL.
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CornacHo cT. 42 3akoHa o CMU topuaunyeckue nvua, B TOM YUCiie MHOCTPaHHble, Bnpase Tpe-
60BaTb OT FOPMANYECKOrO NNLIA, HA KOTOPOe BO3NOXeHbI GyHKUMKM pegakuum CMW, nnn Bnagens-
Lla MHTepHeT-pecypca ONpoBePXXEHUs1 PaCNpPOCTPaHEHHbIX CBEAEHWUM, €C/IN 3TN CBELEHUS He COo-
OTBETCTBYIOT EACTBMTENIBHOCTM U MOPOYaT UX AENoBY0 penyTauumto. Ecnu ropuamyeckoe nuuo,
Ha KoTopoe BO3M0oXeHbl hyHKUMM pefakuun CMU, unu Bnagenew, uHTEpHeT-pecypca He UMerT
JoKasaTeflbCTB TOro, YTO pacnpocTpaHeHHble UMW CBeeHUSI COOTBETCTBYIOT AeUCTBUTENLHOCTH,
OHM 06513aHbl PacnpoCTPaHUTL onpoBepyXeHue (MonpaBKy IM60 yTouHeHWe). Pusmyeckme nuua,
rocoprasbl, NOSIMTUYECKME NAPTUK, Apyrue obLLeCTBEHHbIe 06bEAMHEHUS, UHbIE opuandeckue nu-
La, B OTHOLIEHUN KoTopbix B CMW, Ha MHTepHeT-pecypce pacnpocTpaHeHbl CBeAEHMS, YLLEMSIO-
LLMe UX NpaBa UM OXpaHAEMble 3aKOHOM MHTEPECHI, UMEKOT MPaBO Ha pacrnpoCTpaHeHWe CBOEro
oTBeTa B TOM xe CMW, Ha TOM >Xe MHTepHeT-pecypce.

B cooTtBeTcTBUM C 4. T . 4 [MocTaHoBNEeHMA N2 16 ropuaMyeckoe nuLo Brpaee TpeboBaTb No
CyZly ONpoBEPXXeHNs CBeAEHUI, MOPOYaLLLMX €ro AeS0BYO0 penyTaumio B cdepe npesnpuHumMaTens-
CKOW U MHOW X03AUCTBEHHOWN (SKOHOMUYECKOW) AeATeNbHOCTH, 6e3 NpeaBapuTeNibHoro cobnoae-
HUSA JocyaebHOro nopsaka obpalleHns ¢ TakuM TpeboBaHUEM K NULLY, pacrpoCTpaHMBLLIEMY 3TU
CBefieHus, B TOM YuCIie B Clyyae, KOrjja UCK O 3alluTe eI0BOW penyTauun NpesbasreH K opuau-
4YecKOoMYy 1Ly, Ha KOTOpOe BO3M0XeHbI hyHKUMKM pegakumm CMU.

Ha ocHoBaHMU BbILWEN3NIOXEHHOMO, a TaKXe B cooTBeTCTBUM C [locTaHoBneHneM N2 16,
3akoHoM 0 CMW, cT1. 153 TK, cT. 47,51, 159, 160 XIK
MPOCUM:

1. MpuaHaTb Nnopovaimmu genosyto penyTaumto 000 «K» n He COOTBETCTBYHOLLUMU AEUCTBU-
TENbHOCTU CBEAEHUS, pasMeLLeHHbIe B rN106anbHON KOMMNbIOTEPHON ceTn MHTepHET Ha MHdopMa-
LIMOHHOM pecypce — Be6-cailTe, pacnosioXXeHHoM no agpecy. http://www.[...].

2. 06s13aTb 010 «[» yaanuTb ¢ MHMOPMALMOHHOIO pecypca B ro6anbHOM KOMMbIOTEPHOM
ceTu NIHTepHeT 0T3bIB aBTOpa U.

3. O6s3atb 0[]0 «[1» pasMecTUTb TEKCT ONPOBEPXKEHUS B MN06asIbHON KOMMbIOTEPHON CETH
NHTepHeT Ha MHOPMaLIMOHHOM pecypce — Be6-caiiTe, pacnosioXeHHoM no aapecy. http://www.[...],
B OTKPbITOM JIOCTYre, o6ecneyvBatoLLeM AOBeeHME ONPOBEPXKEHNS [0 NIHOO60ro nonb3oBaTess
ceTu VIHTepHeT, TeM e LpUdTOM, YTO 1 ONy6NMKOBaHHbIV OT3bIB, NOJ 3arofloBKOM «OnpoBepe-
Hue», criefyHoLLLEero CoaepXXaHus:

«OT3bIB aBTOpa W. yaaneH, NOCKOSbKY cofiep)Kan CBeeHUs], KOTopble He COOTBETCTBYIOT Aen-
CTBUTENbHOCTW M nopoyat gesnosyto penyTtauuto 000 «K». o umetowmmces ceegeHnam, 000 «K»
He HapyLuaeT AeNCTBYOLLEe 3aKOHOAATENBCTBO Pecny6nuku benapycb 0 cTaHAapTM3aLum U cep-
Tudmkaumm. Komnanus «K» pacnonaraet BceMu Heob6xoauMbIMU cepTudMKaTaMu Ha ToBapbl
nycnyru, npugepxmaaetcsa FOCT B NponsBOACTBE U NMPU MOHTAXe U3AENNN.».,

4. Babickatb ¢ 0[]0 «[l» cymMMy B BO3MELLEHNE PACXOLOB MO ynnaaTe rocyfapCTBEHHOM
NoLnHbI B paamMepe 270,00 py6.

MpunoxeHus:
1) ak3emnnsip 3asiBIeHNA A1 3aUHTepeCcoBaHHOMO NNLL3;
2) opurMHan foKyMeHTa 06 yniaTte rocrnowvHbl;
3) KonuAa CBUAETENbCTBA O FOCYAApPCTBEHHON PerucTpaLMm opUaNYeckoro Inua;
4) KOnusi NpUKasa 0 Ha3HaYeHUN AUPEKTOPA;
5) opurmHan NnpoTokosia oCMOTpa NMMCbMEHHOIO AoKasaTenbCTBa.

OvpekTop nognuce bamunus, uHuumansl
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OcobeHHOoCTH
npuBneYeHns paboTHMKOB
K MaTepmasibHOW OTBETCTBEHHOCTY

3akoHom Pecnybnvkn benapyce ot 18.07.2019 Onbra BOBKOBA,
N2 219-3 «O6 nsmeHeHum 3aKOHOBY, HavasbHWK OTAena No Hafa3opy

BcTynuBLLUMM B culy 28 siHeaps 2020 r., Obinu 33 COOTBETCTBMEM 3aKOHY
Cy,El,e6Hb|X MOCTaHOBJIEHUM
no rpa>XgAaHCcKnM gesiamM
Pecnybnvku benapyce (nanee — TK), npokypaTypbl MuHckoi

oTpaxatoLyme gUHaMNKy pasBuUTAS obnacTu, COBETHNMK IOCTLMK

BHeECEHbl NBMEeHEHWSA B pr,ﬂOBOI;I Ko4eKC

0bLLECTBEHHbIX OTHOLLEHUI 1 3aKpernisoLme
BCE HOBOE 1 NepCcnekTUBHOE, YTO HapaboTaHo
B 31OV cpepe B nocnenHune rogel. B Tom yucne
OblIM CKOPPEKTUPOBAHLI MOAXOAbI

K perynnpoBaHumio TPYAOBbIX OTHOLLIEHWH,
KacaroLymMecsl BO3JIOXeHWs Ha pabOTHUKOB,
NPUYMHUBLLMX HAHUMATESSIM yLLepo,

obg3aHHocTu ero Boamectuts (rnasa 37 TK).

aK U npexJje, 0CHOBHbIMU YC/IOBUSIMU MpPUBJiIeYeHUss pabOTHUKOB K MaTepuanbHom
OTBETCTBEHHOCTU ABNAIOTCA:
= Hanuuue yuiep6a, NPUYMHEHHOTO HAHUMATESTHO MPU UCTIONTHEHNM PABOTHUKOM TPYAOBbIX
0653aHHOCTEN;
* MPOTUBOMPABHOCTL NoBeAeHNs (AeNCTBUA UK 6e3AeNCTBUA) PaBOTHUKA;
" Hasimume NPSIMON NPUUYNHHON CBSI3N MeXY NPOTMBONPaBHbLIM NOBeAEHNEM PaboTHMUKA 1 BO3-
HUKLUMM Y HaHMMaTESA yLep6oM;
" HanMuMe BUHbI PabOTHUKA B NPUYMHEHWM YLLIepOa.
Mpu aTOM crieayeT NOHMMATb, YTO MaTepuasibHasi OTBETCTBEHHOCTb HACTYMaeT Npu OfHO-
BPEMEHHOM HaJIMuMmn BCEX NepeUnCsieHHbIX Bbille YCNOBUIA.
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Mo obLemMy npaBuily 06813aHHOCTb MO A0Ka-
3bIBaHUIO HaNNYUS yKa3aHHbIX BblLL€e YCIOBUA
MaTepuasibHOW OTBETCTBEHHOCTU BO3/I0XEHA
Ha HaHuMaTens (4. 4 cT. 400 TK). B oTaenbHbIx
Cny4Yasix HeBUHOBHOCTb B MPUYMHEHUM YLLlep6a
JOMKHbI 0Ka3bIiBaTb CaMy PabOTHUKK, B TOM
yucre Npy BO3NOXEHUN NOSTHOW MaTepuasnbHON
OTBETCTBEHHOCTU MO OCHOBAaHWUAM, NPeyCcMo-
TpeHHbIM . 1,2, 4, 6 cT. 404 TK. O6A3aHHOCTb
JOKa3blBaHUS HANIMYMA ApYrux YCAoBun MaTe-
pvanbHOW OTBETCTBEHHOCTU B 3TUX Cly4dasnx
TaKXXe BO3/laraeTcsa Ha HaHUMaTens.

MpoTnBONpaBHbIM NpU3HaeTCs Takoe NoBe-
ZeHue (pencTeue unu 6esgencTemne) paboTHU-
Ka, NP1 KOTOPOM OH He UCMOJHAET UK HeHa -
nexalimm o6pas3oM UCMOJHSAET 06513aHHOCTH,
BO3J10XXeHHble Ha Hero TK, uHbiMu aktamu
3aKoHoAaTeNbCTBa O TPYAE, KONNEKTUBHBIM
[OroBOPOM, UHbIMW JIOKaNbHbIMU MPaBOBbIMU
aKTamu, TPYA,0BbIM JOrOBOPOM.

CnepyeT NOMHUTb, YTO NMpU onpeaeneHnn
pa3mepa yuiepba yunTbiBaeTCs TONbKO NPSAMOWA
AeNCTBUTENbHbIN yuep6, TO eCTb YTpaTa, YXyA-
LLEHWE UMW MOHMXKEHUE LLEHHOCTU UMYLLLECTBA,
BJieKyLLMe HeOH6X0AMMOCTb A1 HAaHUMaTens
Npov3BecTH 3aTpaTbl HA BOCCTAHOBJIEHUE, NMpU-
obpeTeHne UMYLLLeCTBA UM UHbIX LLIeHHOCTEeN
nM60 NPOU3BECTU U3NIULLHMWE BbINNAThI.

B oTnnume oT paHee gencTBOBaBLUEN HOP-
Mbl, B HacToslLLLee BPEMS YCTaHOBJIEHO, YTO
wTpadbl, B3biICKUBaeMble C HaHMMaTens,
He OTHOCSITCA K N3/ILLIHUM JieHeXXHbIM Bbinna-
TaMm U He NoAJeXaT B3bICKaHUIO C BUHOBHbIX
B HEUCMOJIHEHUU TPYA0BbIX 06513aHHOCTEN pa-
60THUKOB, YbW AENCTBUS MOBNEKIIM NpUBeYe-
HUe NpeanpuUATUS K NPeayCMOTPEHHOW 3aKo-
HOM OTBETCTBEHHOCTMU, B NOJSIb3y HaHUMaTenNS.

i Npumep

e = X0A€e NPOBEAEHHOM YNOSTHOMOYEHHbIM
OpraHoM MPOBEPKM 6bINN YCTaHOB/IEHBI HApY-
LLeHMA 3aKOHOAaTeNbCTBa 06 0TX04aX B YaCTM
COBMECTHOIO 3aXOpPOHEHMS 6bITOBbIX M BTO-

PUYHbBIX MaTepuanbHbIX PECYPCOB Ha NMOSIUIoHe
1 B YaCTW pasMeLLieHMs OTXOA0B NPOV3BOACTBA
(pybepona) B HeCaHKLIMOHMPOBAHHOM MECTE.

JInom, OTBETCTBEHHbBIM 3a HapyLleHue 3a-
KOHOZATENbCTBA 06 OTXOAAaxX B YaCTM COBMECT-
HOIO 3aXOPOHEHMUS BbITOBbIX M BTOPUYHbBIX Ma-
TepuanbHbIX PeCYpCoOB Ha MOSIMIOHE, ABNSETCA
HadanbHKK y4acTka OAO «/[1», KOTOpPbLIV cornac-
HO AOMXXHOCTHON MHCTPYKLUMKM 0BecnednBaer,
OpraHMsyeT U OCYLLECTBSET KOHTPOSIb 3a npa-
BWbHOM paBoTOM Ha MONUIOHE B COOTBETCTBUM
C HOPMaTMBHbIMM NPaBOBbIMM aKkTamMn B 06/1a-
CTV 06paLLIEHNS C OTXOAaMM.

JIMLOM, OTBETCTBEHHbBIM 3a HapyLLeHue 3a-
KoHoAaTeNbCTBa 06 OTX0Aax B YacTu pa3me-
LLEHNA OTXOLOB MpPou3BoACcTBa (pybeponaa)
B HECAHKLMOHMPOBAHHOM MeCTe, siBfseTcs Y,
KoTopast patoTafna B AO/HKHOCTWU TNaBHOIO
nHxeHepa OAO «[1» 1 cornacHo MHCTPYKLMK
06 obpalleHnn ¢ 0TXoAamMu MPoM3BOLACTRA,
pa3paboTaHHOW Ha NpeanpusTUn, 1 NpuKasy
«Q HasHa4YeHUM OTBETCTBEHHbIX ML ABAANACh
SIMLOM, OTBETCTBEHHbIM 3a OCYLECTBMEHME
KoOopAMHaLMW AeATeNbHOCTM MO COOPY U ydeTy
BTOPWYHbIX PECYPCOB M OTXO0B NMPON3BOACTBA
NO NPeanpUATUIO.

B cooTBeTCTBUM C BbllEHa3BaHHbIMK Ha-
pyLUEHUSIMI MOCTaHOBIEHMEM MO Aeny o6 aj-
MUHUCTpPaTMBHOM npaBoHapyLleHun OAO «[»
ObI510 NPMBAEYEHO K aAMUHUCTPATUBHON OTBET-
CTBEHHOCTM Mo cT. 15.63 Kogekca Pecny6nunkum
Benapycb 06 aAMUHUCTPATMBHbIX NpaBOHa-
PyLUEHUSIX 1 NOABEPTHYTO LWTpady B pasmepe
300 6a30BbIX BeNMYMH, WITpad ynnadeH npesd-
NpUSTUEM.

Mpu TaknMx 06CTOATENLCTBAX, C YY4ETOM
BHECEHHbIX B TK n3MeHeHUi, NoAo06Hble WTpa-
(b1, B3bICKaHHbIe C HAHMMaTeNs No BUHe pa-
60THMKOB, He OTHOCATCS K U3JIULLIHMM BbiNna-
TaM, He NpU3HalTCA yLLeP6OM, NPUYUHEHHBIM
paboTHUKOM NpU UCMOSTHEHUU CBOUX TPYAOBbIX
065A3aHHOCTEl. B
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[pueneyeHne paboTHUKoB

K ANCLUNIIMHAPHOW
N MHOW OTBETCTBEHHOCTU

3a AencTBud B ceTu VIHTepHeT

VimetoT mecTo cryyam, korga paboTHuKM

cBOMMU fencTBusiMu Bo BcemupHo naytuHe
MPUYNHSIIOT CBOEMY HaHUMAaTEIIO CyLLEeCTBEHHbIN BPes.
CBoeBpemeHHas ¢ukcayms nHbopmaLmm o Takmx
AEVCTBUSIX MO3BOSIET 3PPEKTUBHO 3aLLUUTUTL MPasa

Y 3aKOHHbIE MHTEepPEeCkl HaHUMaTes.

Bupbl HapyLueHun

B pamkax TpyZ0oBbIX OTHOLUEHWUI PA6OTHUKM 06513aHbl B TOM YUCHIE:

Oner BAHAbIK,

topucT

" MOAYMNHATBCA NpaBUJlaM BHYTPEHHEro TpyaoBOro pacnopsaka, MHbIM AOKYMeHTaM, perna-
MEHTUPYHOLNM BONPOChI AUCUUMJIUHBI TPyAQa, BbINOJHATDL MUCbMEHHbIE U YCTHbIE MNMPUKa3bl (pac-
I'IOpFl)KEHI/IFl) HaHUMaTeN1A, He NMpoTuBopevallue 3akoHoAaTesNIbCTBY U JIOKaJsibHbIM MNMpaBOBbIM

aKTaMm,

" He gonyckaTb OENCTBUN, npenATCTBYHOLWUX APYrMM pa6OTHVIKaM BbIMOJIHATb UX TPyAOBbIE

0683aHHOCTMU;

* XpaHWUTb roCYAapPCTBEHHYHO U CIYXE6HYH TalHy, He pasrnalaTb KOMMEPYECKYH TalHy HaHu-
MaTensi, KOMMEPYECKYHO TalHy TPETbWX JINL, K KOTOPOW HaHMMaTENb MOy4nn JOCTYT,
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Cnocobbi ¢pukcaumm
HapyLUeHnA

" UCMOJSHATL MHble 06A3aHHOCTH, BbITEKato-
e U3 3aKkoHoaaTesNIbCTBa, JIOKaJIbHbIX NMpaBo-

BbIX aKTOB U TpygoBoro goroeopa (n. 2, 3, 10,
11 4. 1 cT. 53 TpygnoBoro kogekca Pecny6nvku
Benapychk (nanee — TK)).

3a HeucnosIHeHne un HeHagnexallee uc-
nosiHeHWe CBOUX 06513aHHOCTEN paboTHUKN
HECYT OTBETCTBEHHOCTb, NPeAYCMOTPEHHYHO
TK 1 MHbIMU 3aKOHOZATeNIbHbIMWU aKTaMu
(4. 2 cT. 53 TK).

C ncnonbszoBaHuem cetn UHTepHeT pa-
60THMKaMM MOTYT COBepLUATbCA cregytoLue
HenpaBOMepHble JeNCTBUS:

* focelleHne B paboyee BpeMsi UHTEpPHET-
pecypcoB, KOTOpble He UMEHOT OTHOLLEHUS K Bbl-
NosnHsAeMoMm paborTe,

* pa3MeLLeHune B ceTu VIHTepHET cBefeHuNn,
COCTaB/SAOLLMX KOMMEPYECKYIO TalHY HaHUMa-
TeNsi NIM60 TPETLUX JIULY;

* pa3MeLLeHue B ceTu MIHTepHeT BbicKasbl-
BaHWI, MOpoYaLLyX AESIOBYHO penyTauutio HaHu-
maTens;

* pasmeLlleHne B ceTn MIHTepHeT ockopbine-
HWI, HELLEH3YPHOWM B6paHn M NPOYMX HEraTUBHbIX
OLIEHOYHBIX BbICKa3bIBaHWIN B OTHOLLEHWUMN KOJT-
Ner, pyKoBoAUTENEN, KITMEHTOB U T.A.

Hanpumep, Ans coTpyaHMKOB OpraHoB
BHYTPEHHMX Aen 06s3aTesibHbIMU ABASIOTCS
MpaBwuna npodeccuoHanbHoM 3TUKN coTpya-
HUKOB OpraHoB BHYTPeHHMX aen Pecny6nvkn
Benapycsb, yTBepxaeHHble npukasomMm Mu-
HUCTepcTBa BHYTPEHHUX aen Pecny6nmku
Benapycb o1 04.03.2013 N? 67, KOTOpbIE
pacnpocTpaHslTCs M Ha NOBeAEHME B CETH
UHTepHeT.

B HacTosLee BpeMs MHOIMe HAHUMaTeNn
KaK rocyapCTBEHHON, TaK U YacTHOM dhopMm
CO6CTBEHHOCTM 3aKpenasaoT B NpaBunax
BHYTPEHHero TpyAoBOro pacnopsiika v UHbIX
NOKasnbHbIX HOPMaTMBHbIX aKkTax Npasufa no-
BefleHUs1 paboTHUKOB B CeTU MIHTEpHET, Hapy-
LLEHME KOTOPbIX MOXET MOoBJeYb NpuBJiIeYeHne
K AMCUMMNIMHAPHOM OTBETCTBEHHOCTM!.

Onsa npuBneyeHns paboTHMUKa K OTBET-
CTBEHHOCTM 3a pasMeLleHne uHdhopmMauuu,
BblCKa3biBaHUN, BUAEO- 1 ayanodannos, ces-
3aHHbIX C TPYAOBOW AeATeNIbHOCTbIO, B CETU
NHTepHeT HeO6X0AMMO UMETDb foKasaTellb-
CTBa COOTBETCTBYHLLMX HENPABOMEPHbIX
OEeNCTBUN.

Mepeyncnum Bo3MOXHbIe CNOCo6bI puKca-
LUK TaKuX foKasaTenbCTB.

1. NMpoBeaeHne BHyTpeHHEN NPOBEPKU Ha-
HMMaTesiel C CaMOCTOATENIbHOIN UKcaLenn
nHdopMaLuu, pasmell,eHHOM B ceTh MHTepHeT.

HapyLueHune TpyAoBOW AUCLMIIMHBI MOXET
6bITb NOATBEPXAEHO OTYeTaMM 06 NCMOJIb-
30BaHUM MHTEpPHeT-TpadumKa, CKPUHLLOTaMMU
CTpaHuL, CanTOB, NOCELLEHHbIX C KOMMbIOTEPa
(onpeneneHne cyae6HONM KoSIEry Nno rpaxxaax-
CKMM genam o6riacTHoro cyaa ot 14.07.2016).
Mpu aTtom

CKPUHLLIOTbI CalTOB C MHpOP-
Maumeri, pasMeLLeHHo paborT-
HUKOM, MOTYT BbITb BbIO/IHEHbI

LUTATHLIM MNPOrPaMMUCTOM TM6O
UHbIM PabOTHUKOM C yKazaHMeM
Aatbl, BpeMeHu, 06CToATENbCTB

M3roTOBJIEHUS] CKPUHLLOTA.

HeobxoANMO OTMETUTb, YTO HAHUMaTENb
He 06513aH HOTapuManbHO YA0CTOBEPSATH pe-
3ynbTaThl NPOBEAEHHON BHYTPEHHEN NPOBepKY,
MOCKOMbKY AaHHOe TpeboBaHUe He 3aKpensieHo
3aKOHOM.

B cooTtBeTCTBUU C Y. 2 CT. 241 [paxkpaH-
CKOro npotieccyanbHoro kogekca Pecrny6nunku
Benapychb (ganee — I'MK) cyn oueHMBaeT OTHO-
CMMOCTb, AOMYCTUMOCTb, JOCTOBEPHOCTb KaX-
[l0ro foKasaTenbCcTBa B OTAENIbHOCTH, a TakxKe
UX [OCTaTOYHOCTb Y B3aUMHYIO CBSI3b B COBO-
KynHocTw. Mpu pasbupaTenbCcTBe fena B cyae
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CKPUWHLLOT 6yfeT OLleHMBaTbCS CyJOM BMeCTe
C ApYrMMu foKa3aTeslbCTBaMM.

2. O6pawyeHue K HoTapuycy ans obecrneye-
HUA JOKa3aTeNlbCTBa NMyTeM OCMOTpa UHTep-
HeT-CTpaHULbl.

Ecnu gns npueneyeHuns paboTHMKa K Anc-
UMNIMHAPHOW OTBETCTBEHHOCTM AOCTAaTOYHO
CKPVHLLOTA U UHbIX JOKYMEHTOB, NOJTyYeHHbIX
HaHUMaTeNeM CaMOCTOSITENBHO, TO NPU BO3-
MO>XHOM NOC/eayHoLLEM Crope B CYAe HaHUMa-
TEJHo Jlyylle MMEeTb HOTapUuasibHO YA0CTOBEPEH-
Hble floKasaTenbcTBa. HoTapuyc He aBnseTcs
3aMHTEPECOBaHHbIM JIMLIOM B Crope paboTHMKa
W HaHUMaTENSs, OH NMPOCTO BUKCUPYET U YAOCTO-
BepseT MHdopmauuto n hakTbl.

CornacHo n. 1,2 cT. 111 3akoHa Pecny6-
nuku benapycb ot 18.07.2004 N2 305-3 «O Ho-
TapuaTe 1 HoTapuanbHOW AeATeNbHOCTU» A0
BO30Y)XAeHUS fena B Cyfe o6LLeit lopucanKLmm
HoTapuyc obecneynmBaeT NUCbMEHHblEe f0Ka-
3aTeNbCTBa, ECNN Y NULLA €CTb NPUYUHBI NONa-
ratb, YTO 3TV JOKa3aTeNbCTBA BNOCNEACTBUM
6yaeT HEBO3MOXHO MM 3aTPYAHUTENbHO
npeactaBuTb. Mopsaok obecnevyeHus foka-
3aTeNbCTB YCTaHOBNEH B M. 35 UHCTpykuun
0 NopsiaKe COBepPLUEHUS HOTapUarnbHbIX AeW-
CTBUK, YTBEPXAEHHOW NOCTaHOBNeHNneM Mu-
HUCTepcTBa tocTuumMmn Pecnybnuku benapycb
0T 23.10.2006 N 63 (nanee — UHcTpykuwms N2 63).

3asBneHne 06 obecrnevyeHnn oKa3aTeNbCTB
noAanucbiBaeTCcs 3asiBUTENEM B NPUCYTCTBUU
HoTapuyca. B 3asiBneHun Heo6X0AUMO yKasaTb:

* aJipec MHTEPHET-CTPaHULibl, KOTOPYHO [0S
YKEH OCMOTPETb HOTapUYC;

= Lenu (NpaBoBble U HaKTUYECKME), Ansi KO-
TOPbIX Heo6XoauMa dhmKcaLmst HpopMaLun Ha
cauTe;

* MPUYMHBI, MO KOTOPbIM TpebyeTcs obecne-
yeHWe AoKasaTeNbCTBa (BO3MOXHOCTL yaase-
HUA MHGOPMALMKU NIULIOM, ee pa3MeCTUBLLUM,
60 afMMHUCTPATOPOM CalTa, BOSMOXHOCTb
npeKpaLLeHns 06CNy>KMBAHUSI LOMEHA, TEXHU-
YecKue Hernonaaku u T.4.).
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B nopsigke o6ecneyeHns NMUCbMEHHbIX
JoKasaTenbCTB HOTapMyc NPOU3BOAUT UX
ocMoTp. PesynbTaTbl 0CMOTPa MMCbMEHHOMO
[loKasaTenbCcTBa HoTapuyc GukcupyeTt nyTem
COCTaBJIEHUsI NPOTOKONa ocMoTpa. MpoTokon
noAnNucbIBaeTCsA HOTapUYCOM, UL AMMU, NpU-
CYTCTBYHOLLMMU NPU OCMOTPE, U CKpennseT-
csi rep6oBoW NeyaTbio HoTapuyca. MNonyyeh-
Hble B pe3ynbTaTe NPUMEHEHUS TEXHUYECKMX
CpeAcTB MaTepuanbl NPUOGLLAIOTCS HOTapw-
ycoMm K npoTokony. Mpu npno6LLeHmm K npo-
TOKOJY U306paKeHnin Ha 6yMaxKHOM HOCU-
Tesle IUCThI, HAa KOTOPbIX U3T0XKEH NPOTOKOJ
M n306pakeHus, CKpennsitoTCca B Nopsiake,
yCTaHOBJIEHHOM MpaBuUiaMu HOTapuanbHOro
ZenonpouasoacTsa. Mpu npuobiLeHnn K npo-
TOKOJy 3/1EKTPOHHON BEPCUU OCMOTPEHHOIO
JloKasaTenbCcTBa MaTepuasnbHbI HOCUTEND,
cofepXalluin 3NeKTPOHHYIO BEPCUIO OCMO-
TPEeHHOro Jl0KasaTeslbCTBa, B MPUCYTCTBUK
nuuy, obpaTUBLUMXCS 32 COBEpLLEHUEM HOTa-
puanbHOro AencTBUs, MOMeLLLaeTCsl HoTapuy-
coM B KoHBepT. O6paTHasi CTOpOHa KOHBepTa
oneyaTbiBaeTCSH HOTApUYCOM U CKpennsieTcs
ero rep6oBoON NevyaTbHo.

KoHBepT ¢ MaTepuanbHbIM HOCUTENEM, CO-
JepXXaluyM 3N1eKTPOHHYHO BEPCUIO OCMOTPEH-
HOro foKa3aTeslbCTBa, NpuobLLaeTcs K Npo-
TOKOnNy, NpolnBaeTcs (NMPOLIHYPOBLIBAETCS).
Ha koHBepTe foMKHa 6bITb NPOM3BELEHA OT-
MeTKa 0 TOM, YTO K NPOTOKONY npuobLieHa
3/1eKTPOHHasi BEPCUS OCMOTPEHHOIO 0Ka3a-
TenbcTBa. OTMETKa 3aBepsieTCsi NOAMNUCHIO HO-
Tapuyca Cc yKkaszaHMeM ero ctatyca v ckpennsi-
eTcs ero rep6oBoi nevyatbto (4. 11-15n. 236
NHcTpyKkumm N2 63).

ObecneyeHue
AOKa3aTesNbCTB CyAOM

JaHHbIM cnocob adheKTUBEH, ecnu Ha-
HUMaTenb NnaHupyeT obpauiaTbCa B Cyf,
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3a 3aluTON CBOMX Npae (HanpuMep, NoJaBaTb
UCK 0 3aluTe AesioBor penyTauum). CornacHo
4y.1cT.234T1TIK

mya, MeroLLmMe OCHOBaHMS
ornacatbCs, 4TO MPEACTaBIeHNE
HeobXoANMBbIX 4151 HUX JoKa3a-
TE€/IbCTB CTAHET BMOCEACTBIM
HEBO3MOXHbIM UJIN 3aTPYAHM-
TeJIbHbIM, MOTYT XO4aTalcTBoBaTh
nepes cynom ob obecrnedeHumn
3TUX [OKA3aTeIbCTB KaK Ao,

Tak 1 nocae Bo3byxgeHns

Aesa B cyge.

HaHuMaTenb MOXeT cpasy B UICKOBOM 3a-
ABNEHUW NPOCUTL CYA 06ecneynTb foKasaTesnb-
CTBO MyTEM OCMOTpa UHTepHeT-cainTa U dukca-
UMKn nHdopMaLUn Ha HeM.

Ecnu nnpopmauus
Oblna yaaneHa po ¢ukcaumm

Ecnu nHdpopmavms 6bina yganeHa c camta
[0 ee (hMKcaLmy B yCTaHOBIEHHOM MOPSIAKE Ha-
HUMaTeneMm, HoTapuycom NM6o CYyAoM, TO HaHU-
MaTesnb MOXeT Ucnonb3oBaThb caunT archive.org.
[JaHHbIV pecypc NO3BOMSIET NOMYYMTb AOCTYN
K UHPOPMaLUKN Ha KOHKPETHOM caiiTe B TOM
BUAE, B KOTOPOM OHa CyLLLeCTBOBana HEKOTo-
poe Bpemsi Ha3ag,

CnocoObl 3awuThl
WHTepecoB HaHUMaTens

Mpu ycTaHoBNeHUM paKTa HapyLleHus pa-
60THVMKOM NOKaJIbHbIX HOPMATUBHbIX aKTOB
HaHUMaTens IM60 MHbIX HOPMATUBHbIX NPaBo-
BbIX aKTOB MyTeM pa3MeLLeHuss uHhopmMaLmm
B CETU MHTepHeT HaHMMaTeNeM MOryT 6bITb
NpUMeHeHb! cnegytoLme crnocobbl 3aLUThbI.

1. MpuBneyeHue paboTHMKA K AUCLIUNIIN-
HapHoW oTeBeTcTBeHHOCTHU (cT. 197 TK). Mpwu
3TOM cnegyeT NOMHUTb, YTO MECSYHbIN CPOK
NPUBNIEYEHNS K AUCUMMIIMHAPHON OTBETCTBEH-
HOCTM HauMHaeT Teub C TOr0 MOMEHTA, Koraa
HaHWMAaTENo CTano U3BECTHO O HapyLUEeHUMU,
Hes3aBUCUMO OT AaTbl pukcauum uHbopmMauum
B MIHTepHeTe.

2. O6palleHne B opraHbl BHYTPEHHUX Aen
C 3asiBJIEHUEM O NPUBJIEYEHUN PabOTHUKA K a1~
MWHUCTPATUBHON OTBETCTBEHHOCTH B Cllyyae
COBepLUEeHUS UM CleyIOLLUX HeNPaBOMEPHbIX
AencTBun:

* pasrnawleHne KOMMEPYECKON WU MHOM
OXpaHsieMOW 3aKOHOM TalHbl TG0 NepcoHanb-
HbIX AaHHbIX (CT. 22.13 Kogekca Pecny6nmku
Benapycb 06 aAMUHUCTPATUBHbIX NpPaBOHapy-
weHusx (nanee — KoArl), cT. 255 YronoBHOro
Kopekca Pecny6nuku Benapychb);

= ockopb6rieHue (cT. 9.3 KoAll).

3. O6paleHue B cyg C MICKOM O 3aliuTe
Aenoeoi penyTtauum (cT. 153 MpaxkaaHckoro
Kopekca Pecny6nuku benapychb).

[ena o 3awuTe AenoBow penyTauum noa-
CYAHbl paloHHbIM (FOPOACKUM) CyAaM B TOM
cllyyae, ecnv oHOM U3 CTOPOH BbICTynaeT
rPaXkaaHuH, He SIBMSOLMICS MHANBUAYaNbHbIM
npeanpuHUMaTeneM, a TakxXe B Cilyyae, npeay-
CMOTpPEHHOM Y. 2 cT. 38 ITIK, TO ecTb npu
npeabsaBeHUN UHAMBUAYANbHLIM NpeanpUHU-
MaTesieM CBA3aHHbIX MeXAy co601 TpeboBaHUN
0 3aluTe ero AenoBOK penyTauumn Kak rpax-
JaHWHa U KaK y4acTHUKa XO3ANCTBEHHbIX
(9KOHOMMYECKMX) OTHOLEHUH (4. 3 n. 6 nocTa-
HoBneHus MneHyma BepxoBHoro Cyaa Pecny6-
nnku Benapycb o1 23.12.1999 N? 15 «O npak-
TUKe pacCMOTPEeHUs CyfamMu rpaxKaaHCKux
Jen o 3awuTe YecTu, JOCTOMHCTBA U AeN0BOM
penyTauum»).

4. BHecypebHoe obpaleHne K agMUHU-
cTpaTopy cailTa c Tpe6oBaHMeM (NpeTeH3u-
ei) 06 yaaneHun cooTBeTCTBYIOLLEN UHGOP-
Mauun. m
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[lpaBoO B MHTEpecax
Hapopga wiu KanuTana?

OTkpbiBasi v nepesncTbiBas KHUr, MO KOTOPbIM Bagum XUJTIOTA,
YHYMANCb Halum POAUTESIN 1 CTapllee MoKoIeHne, KaHOMAAT OPUANYECKNX
Hepenko s10BuLLb cebsi Ha MbIC/IN, YTO C Tex HayKk, AOLEHT

nop HUYero He N3MEHWIOCh, MPUYEM BO BCEX
oTHoLUeHusx. V1 B npase Toxe. MeHs10Tcs To/1bKO
AEKOPALIMN Y KOHBIOHKTYPA, O4HW UAEOIOrnYeckme
LUTaMMbl CMEHSIIOTCS APYruMu. BcriommHaete, 4To
370 bbis10 3a Bpemsi? CoseTckasl nponaraHAMCTCKas
MallnHa HelaaHo pasobiadyana bypxyasHele
nopPsSIAKY 1 MPaBoOBbIe YCTOW, KIenMmIa ux mo3opom
M MOKa3blBasna aHTUYE10BEYECKYIO COCTaBIISIIOLLYIO
npasa, CBOAALLYyOCs K 6opbbe K/1accoB 1 KTaCCOBOMY

rocrnogCcTBY O4HWX CJI0EB HaCeNeH s Has APYrMMU.

03BONMM cebe NpuBecTn ogHy LmuTaTy: «bypxyasHoe rocypapcTtBo BegeT 60pb6y ¢ no-

cAraTenbCTBaMu Ha JIMYHOCTb U MMYLLLECTBO JILLb MOCTOJIbKY, MOCKOJbKY 3TO HEO6XO-

AMMO st ob6ecrnedeHns 6ypXKyasHOro nopsiaka. Bo ums nopaepyxaHust He3bI61EMOCTH
YaCTHOM COBCTBEHHOCTU BypXKyasHbIA 3aKOH CBUPENO KapaeT 6e3paboTHOro, KOTOPOro HyXAa,
oT4yasiHMe U rosiof, TONKAaKT Ha COBepLUEHUE NpecTynneHus. YyaoBULHbIe NPeCcTYNNeHs caMon
6yp>Kya3um NPOTUB YKM3HW, 300POBbS U UMYLLLECTBA LUMPOKMX TPYASILLMXCA Macc ocTatoTcs 6e3Ha-
Ka3aHHbIMMW»'.

' MnoHTKOBCKMK, A. A. YyeHne o NpecTynneHnn No COBETCKOMY yrosioBHoMy npasy. M., 1961. — C. 14. — 3gech
Y pganee npuMey. aBr.
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KoHeuHo, cerofiHa Takoro yxe He BCTpe-
TULWb, M60 BCA MAeosiornyeckasi cCoctaBnsito-
Lan KaHyna B J1eTy, HO 3aKOHbI NPOAOMKAOT
YXWUTb, U NOPOW OHWM HAaMOMUHAIOT Te aHanory,
KOTOpble BblaBannCb KaK YyXJble COBETCKO-
My o6LecTBy. CkasaHHOE BMOJIHe KacaeTcs
W YronoBHOIO Npasa.

XoTs cerofHs 0ANH U3 OCHOBOMOJIAraroLLMX
NPVHUMMNOB YrofOBHOMO NpaBa — NPUHLMN pa-
BEHCTBA — roBOPUT 06 06PaTHOM: HE MOXEeT
6bITb HUKaKMX Nepernbos, NOTOMY Kak nepeg,
3aKOHOM Bce paBHbl (4. 3 cT. 3 YrosoBHOro Ko-
nekca Pecny6nuku Benapych (panee — YK)).
BykBanbHO 3T0 3BYUYMUT CrieayoWwMM 06pasoM:
«Jlvya, coBepLUMBLLME NPECTYMNIEHUS, paBHbI
nepes 3aKOHOM M NnogsiexkaT YrofoBHON OT-
BETCTBEHHOCTU HE3aBUCMMO OT MOJa, pachl,
HaUMOHAaNIbHOCTH, A3blKa, NPOUCXOXAEHUS,
WUMYLLLECTBEHHOIO M AO/MKHOCTHOMO MOJIoXe-
HWS1, MECTA XXUTENbCTBA, OTHOLLEHWUS K PENUTUN,
y6eXxaeHWI, NPUHAZJIEXXHOCTU K 06LL,eCTBEH-
HbIM 06beANHEHUSIM, @ TaKXKe APYrux 06CTos-
TenbCTB». TO eCTb NepeA 3aKOHOM BCe PaBHbl,
He3aBUCUMO OT UMYLL,ECTBEHHOIO M JOJKHO-
CTHOrO MOJIO)KEHUS.

Cpenum paBHbIx
eCTb «paBHee»?

Ha pene Bce 06CTOUT ropasfo CrioXHee,
MpUYeM caM YrosioBHbIN 3aKOH KaK 6bl FOBOPUT
0 TOM, UTO Cpeay paBHbIX ECTb U eLLe «paBHee»
(B0 BCex OTHOLLEHUSAX). CyauTe camu.

CtaTbs 50 YK «lLTpad», packpbiBas cogep-
>KaHWe TakoW Mepbl YroJIOBHOIO HaKa3aHus,
yKa3bIBaeT, YTo pa3Mep wTpada onpeaens-
eTcs C y4eToM pasmepa 6a30BON BENUYMHBI
(nanee — BB), ycTaHOBIEHHOrO Ha AeHb NocTa-
HOBJIEHUS NPUrOBOPA, B 3aBUCMMOCTHU OT Xa-
pakTepa 1 cTeneHu 06LLEeCTBEHHOM ONAacHOCTH
COBEpLUEHHOr0 NPEeCTYNNeHUs U MaTepuasibHo-
o MOJIOXXEHWUS1 OCY>KAEHHOI0 U yCTaHaB/IMBaeT-

cqa B npegenax ot 30 go 1 000 bB. OgHako npu
3TOM 3a NpPecTynsieHMs NPOTUB Nopsiika ocy-
LLLeCTBIIEHNSA 9KOHOMMYECKON AeAaTeNlbHOCTH
M NPOTUB UHTEPECOB CNYX6bI WTpad ycTaHaB-
nuBaeTcs yXe B pasmepe oT 300 go 5 000 bB.

MoyeMy BApYr Takasa pa3beXkka B Haka3sa-
HUM? MNoueMy 3a 3Tu ABe rpynnbl NPeCcTYnIeHun
(npecTynneHus NpoTMB Nopsifika ocyL,ecTBIle-
HUSI 9KOHOMWYECKOW AeATENIbHOCTU U NPecTy-
NIEHUS NPOTUB UHTEPECOB CNYX6bl) pa3mMep
wTpada (a ToyHee ero MMHMMarsnbHble U Mak-
CMMarbHble rpaHuLbl) BAPYT yBeIMUMBaETCS
B HECKONbKO pas? Kak ke 3gecb cobnopaeT-
CA MPMHUMN paBeHCTBA B YroJIOBHOW OTBET-
CTBEHHOCTU?

BbixoguT, 4TO ANA NpeanpuHUMaTenen, ecnm
OHM COBEPLUMIIN 9KOHOMUYECKUNE NPECTYNNIEHNS,
wTpad ropasno Bblllie, YeM 3a NO6bIe UHbIE
npecTynyexHus. To eCTb eCniv N0, Harnpumep,
COBepLUMO 0AHY U3 POPM KpUMMUHANbHOIO 6aH-
KpoTcTBa (cT. 238—-241 YK), To eMy MOryT Ha-
3HauYNUTb HakasaHue B BUAe WTpada B pasmepe
o1 300 go 5 000 BB, HO ecnu B ero aencTBUAX
YCMOTPAT TONbKO OAHY U3 POPM XULLEHUS, TO
wTpad coctaBut oT 30 go 1 000 BEB. Anorny-
HOCTb CMTyaLuM 0YEBUAHA, MOTOMY UYTO Te Xe
XULLLEHUSA MO onpezeneHuio ropa3fo onacHee
KPUMMHaNbHbIX 6aHKPOTCTB, HO Ha Aene pas-
Mep HakasaHWs NoYeMy-To 3[1eCb COBCEM ApY-
roi. Kasanocsb 6bl, Bce A0/MKHO 6bITb C TOYHO-
CTbtO ;O HAOBOPOT, HO YBbI, 3aKOH OTXOAMUT OT
npuHuMna paBeHcTBa. [Npn 3TOM Hafo ckasaTb,
4YTO 3TU HOBOBBEJEHUS B pasmepe WTpacdoB
B 3aBUCUMOCTU OT COBEPLLEHHOrO NpecTyne-
HWS MOSIBUJIUCH He TaK AaBHO, U NMpUYeM UMEHHO
B TOT Nepuog, Koraa wia MmaccoBast feKpumu-
Hanusauus 6510Ka cTaTel yronoBHOIo 3aKoHa
06 3KOHOMWYECKUX NPECTYMNEHUSIX.

Kak 3gecb He BCMOMHUTb C/I0OBa OAHOI0
13 gpeBHerpeyeckux punocodos, KOTOPbIN
0 3aKOHax CBOEW CTpaHbl cKasan cregytollee:
«Hawm 3aKoHbl — NayTUHa, B KOTOPOMN BA3HYT
MyXW, HO NpopbIBalOTCs WMenu». KoHevHo,
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paBeHCTBO BCeEX Mepef, 3aKOHOM He UCKIHO-
yaeT Hannumsa cneumanbHbIX NPaB U Npenmy-
LLeCTB ANl OTAENbHbIX KaTeropum auy,. Tak,
HEeKOTOpble UCKIOUYEHUS NPefyCMOTPEHDI
CaMWM YrofloBHbIM 3aKOHOM B OTHOLLEHMWM
YKEHLLWH, UL, MOXWITOro BO3pacTa, HecoBep-
LUEHHOJNIETHUX (HanpuUMep, UM He HasHavyaeTcs
CMepTHas KasHb U MOXXN3HEHHOE 3aKITl0UYeHNe).
Takue nuua nognexar yrofioBHON OTBETCTBEH-
HOCTM, a BCe NpenMyLLecTBa OCHOBaHbI Ha 3a-
KOHe 1 B paBHOW Mepe NPUMEHUMbI KO BCEM
rpa)kfaHaM 1, COOTBETCTBEHHO, He ABNAOTCS
OTCTYNJIEHUSIMU OT NPUHLMNA paBeHCTBa BCEX
rpaxaaH nepep 3akoHOM.

OfHaKo npu Yem 3aecb UMYLLLECTBEHHOE
U AOJMKHOCTHOE nosoxXeHue? Heyxenu ans
aTou KaTeropum nuy, (ana 6oraTbiX U BNUS-
TeJNIbHbIX) YCTaHOB/EHbI NpuBunerun? Toraa
BbIXOAMWT, YTO PaBEHCTBO He OrpaHMyMnBaeTCs
TpeboBaHUAMU PpaBHON 06513aHHOCTU HECTH
OTBETCTBEHHOCTb 3a COBEPLLEHHOE NMPECTYn-
neHue, a NpegnonaraeT U paBHYO BO3MOX-
HOCTb Ha 3aKOHHbIX OCHOBaHUAX U3bexaTb
ee. Ho Ha pgene u 3gecb NpuHLMN paBeHCTBa
«He cpabaTbiBaeT».

MoaTBepXAEHNEM TOMY MOXET CIY>XUTb
cTatbs 88' YK, rae peyub naet 06 oceoboxae-
HUW OT YroJIOBHOM OTBETCTBEHHOCTM B CBSI3N
C 106POBOSbHBIM BO3MELLEHUEM NMPUUNHEHHO-
ro ywep6a (Bpeaa), yniaton goxoga, nonyyeH-
HOro MPECTYMHbIM NyTeM. YCNOBUS 0CBOGOX -
HWSI OT YrOJSIOBHOM OTBETCTBEHHOCTU JaHHOIO
BMUAa C y4eTOM HopM [onoxeHns o nopsiike
ocyulecTBneHus B Pecny6nuke benapyck nomu-
NOBaHUA OCYXXAEHHbIX, 0CBOBOXAEHMSA OT Yro-
NOBHOW OTBETCTBEHHOCTM JI1L, CNOCO6CTBOBAB-
LLUMX PacKpPbITUIO U YCTPAHEHMWIO NOCNeACTBUI
npecTynneHnn, yTeepXaeHHoro Ykasom [pe-
supeHTa Pecnybnuku benapycb ot 03.12.1994
N¢ 250 (ganee — MNonoxenune N2 250), cocToAT
B CNefyroLLeM:

1) coBepLUeHO NPeCTYMNeHNe, MOBMEKLIEE:
a) NpUuYnHeHue yuiep6a rocyapCcTBEHHOW CO6-
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CTBEHHOCTU MU UMYLLLECTBY HOPUANYECKOTO
nuua, fonsi B ycTaBHOM (hOHAE KOTOPOro npu-
HaANeXUT rocyaapcTsy, 60 6) noBekLlee
NPUYMHEHUE CYLLLECTBEHHOIO Bpeaa rocygap-
CTBEHHbIM MM 06LLECTBEHHBIM UHTEpPECaM;

2) paHHOE NMpecTyneHne He CONpPS>KeHO
C nocAraTesibCTBOM Ha XXWU3Hb U 3[0POBbe
YenoBeka;

3) 106pOBOJIbHO BO3MeELLEH MPUUYNHEHHBIN
ylep6, BKJIOYas pacxofbl Ha BOCCTAHOBJIEHNE
HapyLUeHHbIX UMYLLECTBEHHbIX NMPaB 1 Hero-
JlydeHHble goxoabl (ynylLleHHasi Bbiroga) ot
060poTa MMYLLLECTBa, Bpel, HAHECEHHbIN TO-
CYAAPCTBEHHbLIM UMK 06LLLECTBEHHBLIM UHTEpE-
caMm; 1o crnoco6CTBOBASIO YCTPAHEHMIO UHbIX
nocnefiCcTBUIN COBEPLLUEHHOTO MPECTYMEHNS;

4) nepepaHbl B COGCTBEHHOCTL roOCyapcTBa
npuHagnexaline BUHOBHOMY OPYAUS U cpes-
CTBa COBEPLUEHUS MPECTYMNIEHUS, BELLM, U3b-
ATble U3 060p0Ta, UMYLLLECTBO, NPpUObGpeTEH-
HOe NPeCTYMHbIM NYTEM, a TaKXe NpefMeThI,
KOTOpble HenocpeaCTBEHHO CBA3aHbI C Npe-
CTYMNeHneM;

5) MU0 AOMKHO packasiTbCsi B COBEPLLEH-
HOM NPecTYNJeHMN 1 CNOCO6CTBOBAThL €ro pac-
KpbITULO.

Mpwn cobnogeHnn ykasaHHbIX YCIIOBUN
0CBOGOX/EHME OT YrOJIOBHON OTBETCTBEHHO-
cTu ocyuiecTBnsieTcs MNpeangeHTomM Pecny6-
nvku benapyce.

MpuBeaeM TUNUYHBIN NPUMEpP 0CBOGOXAe-
HWS1 OT YrONOBHOW OTBETCTBEHHOCTU MO AAHHO-
MY OCHOBaHMUIO.

ATA Mpumep 1
A TeHepalbHOM NPOKYpaTypoOit U3Y4eHO
YronoBHOe feno, Bo36yxaeHHoe 11.02.2016
B OTHOLWeHun C. NO npu3Hakam cocTaBa npe-
CTYNNEHUA, MPeayCMOTPEHHOIO Y. 3 CT. 424 YK.
YcTaHoBfeHo, YTo C., paboTas nepebiM 3ame-
CTUTENEeM NpefcenaTens, Ha4albHUKOM yrpaB-
JIEHUS CEeNbCKOro X034MCTBa U NPOAOBOJb-

cTBUA pal7IVICI'IOJ'IKOMa, ABNAACH OJI>KHOCTHbIM
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JIMLOM, 3aHVUMAOLLMM OTBETCTBEHHOE MOMOXE-
HWe, CUCTEMAaTUYECKM 310YNOTPEBNAN CNy>Keb-
HbIMW MOTHOMOYMSIMU, OKa3blBasi HE3aKOHHOE
COMeNCTBME NP MPOU3BOACTBE CTPOUTENBHbIX
PabOT Ha 3eMESIbHbIX YHacTKax, 3aperncTpupo-
BaHHbIX Ha ero CbIHOBeW. B nepvof ¢ MapTa no
Hos6pb 2015 1. C. Npu NNYHbIX BCTPeYax, a Tak-
e B xoae Tene®oHHbIX Pa3roBOpPOB, He UMes
3aKOHHbIX OCHOBaHWA, TpeboBan OT PyKOBO-
AUTenen n AOMKHOCTHBIX MWL, KYpPUPYEMBIX
CebCKOXO3ANCTBEHHbIX MPeanpuaTUin panoHa
Y NpeanpusaTUiA, 3a AEATENbHOCTBHO KOTOPbIX
OCYLLIECTBNAN KOHTPOJTb (2 TaKXKe OCYLLECTBAN
oblliee pyKOBOACTBO MMW), MPeoCTaBNATb eMy
Ha 6e3BO3ME3HOW OCHOBE CTPOUTENbHYHO
TEXHWKY, TPAHCMOPT, TOBapHO-MaTepuanbHble
LEHHOCTW ¥ HanpaBnsTb PabOTHUKOB AN Bbl-
NOSMHEHUSI CTPOUTENbHbIX PAbOT Ha YKa3aHHbIX
3eMefbHbIX y4acTKax.

CBOMMW [ENCTBUSAMY, COBEPLUEHHBIMW U3
KOPbICTHOM 3anHTEPeCOBaHHOCTY, C. MPUUMHMN
CYLLECTBEHHbIA Bpes rocyAapCTBEHHbIM UHTe-
pecam, BbIpasvBLLWICA B ANCKpeaWTaLmn, Noa-
PbIBE MPECTUKA 1 aBTOPUTETA OPraHOB rocyaap-
CTBEHHOW BACTW, @ TakXe UMYLLECTBEHHbI
Bpea 'Y «M», OAO «[», OAO «M», OAO «B»
1 OAO «H» Ha obuyyro cymmy 1 791 py6. 92 kon.
OpraHoM npeaBapuTenbHoro cneacrtema C.
npeabsBneHo 06BUHeHME Mo 4. 3 CT. 426 YK.
O6BUHAEMbIN CBOKO BUHY He MpU3HaN 1 noka-
3af, 4YTO He AaBan yKa3aHui OOMKHOCTHbLIM
nvuam NpeanpusTUiA, a BbICKasblBan MPOChObI
O MpefoCTaBfIEHUN CTPOUTENbHbIX MaTepua-
0B, TPAHCMOPTHbIX CPEACTB U BbIMOHEHWN Pa-
60T, CTOMMOCTb KOTOPbIX A0/MKHbI 6bIAV onna-
TUTb €ro CbIHOBbBS.

BuHa C. B MIHKPUMUHUPYEMOM eMy AeAHNN
NOATBEPXKAAETCA COBOKYMHOCTLIO COBPaHHbIX
no Aeny AoKa3aTenbCTB. MaTepuanbHbi yLepo
BO3MelLLeH MOMHOCTbIO B cyMme 1 791 py6.

92 Kon., 3a NOJMIb30BaHWE YYXUMU OeHEXHbI-
MW cpeAcTBamMu nepeuncnero 159 py6. 54 kon.
B xopmaTancTtBe Ha umsa lNpesnaeHTa Pecny6-
nvku benapyce C. coobuiaeT 0 AesTeNbHOM
packasiH1u, JO6POBONBHOM BO3MELLEHNN NpU-
YMHEHHOIO Bpefa, rOTOBHOCTU BbIMOMHUTL
MHble YCOBUSI OCBOOOXAEHMSA OT YrONOBHON
OTBETCTBEHHOCTM.

C y4eTOM U3MOXEHHOrO eHepanbHas npo-
KypaTypa Pecnybnuku benapycb nonaraet, 4To
MMeloTCA OCHOBaHUA Ansa ocBoboxaeHus C.
OT YrosloBHOM OTBETCTBEHHOCTM B COOTBET-
cTBUM co CT. 88" YK KaK BbINOHUBLLENO YCI10-
BUA, MpedycMoTpeHHble MonoxeHnem N2 250.

Bonpoc 3aecb He B TOM, UTO C. CBOIO BUHY
He NpusHaJs, Ho BO3MeCTUN yLep6 u Hanucan
X0[aTancTBO 06 0CBOOOXKAEHNM OT YrOIOBHOM
OTBETCTBEHHOCTM, YTO KaK 6bl CTaBUT NMOJ, CO-
MHeHWe A06pOBO/IbHOCTb [1eiTeNbHOro packas-
HWSA, a COBCEM B APYroM — UMEHHO B MpUHLUNE
paBeHCTBa, 0 KOTOPOM YXKe Lifa peyb.

Bonbwe noxutnn —
MEHbLUE NOoJTy4ULLb

BeaycnoBHO, KOHLEeNUUA, pasBuBaeMas
B paMKax MaTepuanbHO-NPaBoBOro MHCTUTY-
Ta 0CBO60XAEHUS OT YroNIOBHON OTBETCTBEH-
HOCTW B CBSI3U C yCTpaHeHWeM nocrieAcTBUM
npecTynsieHns, Heo6xoaAMMa C TOUYKU 3peHns
NpPOBOAUMOW YrONIOBHOM MONUTUKU U ee CyLile-
CTBOBaHWe Hen36eXXHo AN1s pa3BUTbIX NPaBo-
BbIX cUcTeM. To 06CTOSATENLCTBO, YTO B HaLLew
CTpaHe B HacTosllLee BpeMs Hapady C Knac-
CUYECKOIN CXeMOW peakLun rocygapcTea Ha
NpecTynsieHune, LeHTPanbHbIMU 3JIEMEHTaMM
KOTOPOW ABNIAKOTCSA YrofIOBHOE NpeciefoBaHue
M HaKasaHWe? pasBMBalOTCA U UHble HOPMbI

2 CMm.: Fonoeko, J1. B. OcBo60oXAeHMe OT YrofIOBHOM OTBETCTBEHHOCTU U OCBOGOX/AEHWE OT YrONIOBHOMO Npecre-
[0BaHNA: cooTHoLLeHne noHaTun / J1. B. Fonosko // FocypapcTteo 1 npaso. — 2000. — N2 6. — C. 41.
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paspeLleHns YroSIoBHO-NPaBOBbIX KOH(NK-
TOB, BMOJIHEe eCTECTBEHHO M 0TpafHo. B cBsAsn
C 3TUM BMOJIHE pa3yMHbIMMW BbIMSAAT MePbI N0
BBEAEHMIO B YrOIOBHbIN 3aKOH JONOSIHUTESb-
HbIX CPeACTB YrofoBHO-NPaABOBOro pearnpo-
BaHUSA, KOTopble 6bl B 3HAUNTESNIbHOW CTeneHn
o6nafann 3KOHOMUYECKUM XapaKTEPOM.
OpHaKo OCBOOOXKAEHUE OT YrosOBHOM OT-
BETCTBEHHOCTM B CBSA3U C AeATeslbHbIM pac-
KasitHMeM, a TOYHee ero crneyuasnbHON pasHo-
BUAHOCTbIO — B CBA3M C O6POBOJIbHbLIM BO3-
MelLeHMeM NpuYmMHeHHoro yuep6a (epeaa),
ynnaTon goxopa, nosly4eHHOro nNpecTynHbIM
nyTeMm, Ha Aene oKa3anocb CBoeo6pa3HON UH-
AynbreHuyuein ans onpepeneHHon KaTeropum
nuy. [laHHoe 06CTOATENbCTBO OCBO6OXAEHUA
OT YroJIOBHOW OTBETCTBEHHOCTU B HApOAE yXKe
OKPECTUIN KaK «OTKYN OT NpaBocyausi», Koraa
NP1 COBEPLUEHNN UMYLLLECTBEHHbIX UJIN 3KOHO-
MMWYECKUX NPECTYMEHUIA B KPYNHOM UM 0CO60
KpYNHOM pasmepax AoCTaTOYHO BO3MECTUTb
NPUYMHEHHbIV yep6 (MpY 3TOM YyTb 60Jb-
LLe TOro pasMepa, KOTopbIf 6bl1 NPUUYNHEHS),
YT06bIl 6bITb 0CBOBOXAEHHBIM OT YrOJIOBHOM
OTBETCTBEHHOCTU, He JOBOASA AENO0 A0 CYyAa
(ceroaHs ocBo60XAEHME OT YrOJIOBHOW OT-
BETCTBEHHOCTM Ha OCHoBaHuu cT. 88' YK B0o3-
MOXXHO TOJIbKO Ha CTaAun NpeaBapuUTeNibHOro
cneacTeus). Kak TyT He BCMOMHUTb 3HAMEHU-
Toe BblpaXeHue: «ECNN Bbl yKpageTe KoLUenex,
Bac nocagsiT B TIOPbMY, a €C/i1 Bbl yKpageTe
YKENEesHYo AOPOry, Bac CAENal0T CEHAaTOPOM».
Ecnu npoaHanuaupoBaTtb KaTeropuu gen,
Mo KOTOPbIM Yallle BCEro CTaBMTCS BOMpPoC 06
OCBOOOXXAEHNM OT YrONOBHOW OTBETCTBEHHO-
CTU B CBA3M C A06POBOJSIbHbIM BO3MELLLEHUEM
npuuYnHeHHoro ywep6a (Bpeaa), ynnaton ao-
X013, NOJSTyYeHHOro NPECTYMNHbLIM NYTEM, TO Mbl

Barnag Ha npobnemy
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YBUAUM, YTO B 60JIbLLUMHCTBE Clly4YaeB peydb
npeT o:

* MOLLEHHWUYECTBE B 0CO60 KPYNHOM pasmMe-
pe (4. 4 cT. 209 YK);

" XMLLEHUM MYTEM 3N0YNOTPeGneHust chy-
YXE6HbIMU MOSIHOMOYUSMU B 0CO6O KPYMHOM
pasmepe (4. 4 cT. 210 YK);

* MPUCBOEHUM WS pacTpaTe B 0CO60 Kpyr-
HoM pa3mepe (4. 4 cT. 211 YK);

" NpeanpUHUMATENBLCKON AeATENBHOCTH, OCY-
LecTBIIsIeMol 6e3 crelmarnbHOro paspeLLeHus
(MMueHanm) (cT. 233 YK);

" YKJIOHEHWUW OT YMaTbl CYMM HaJoros, c60-
poB (cT. 243 YK);

* 3710ynoTPe6neHnn BacTbO WK CRYXXe6-
HbIMM NosIHOMOYMSAMM (CT. 424 YK);

* NpeBbILLEHUN BNACTU UK CIY)XEGHbIX NOJT-
HoMoumi (CT. 426 YK).

TeM He MeHee, ecniu YKe TaKue NpecTynieHus
(v yaLLLe BCero UMyLLLECTBEHHbIE) COBepLUAlOTCA
B HEKPYMHOM WM He 0c060 KPynHOM pa3mepe,
TO BOMPOC 06 0CBO6OXKAEHUM NINL, COBEpLUUB-
LUMX AaHHble NPeCTYIJIeHUs], B CBA3MN C BO3Me-
LLLeHMeM, HanpUMep, NOXULLLEHHOTO Y TOr0 e ro-
cyAapcTBa WM TaM, Fae ecTb JONs rocyAapcTea,
HUKTO He CTaBMUT. YCJIOBHO rOBOPS, €CIM NIULLO
NOXMTWUIIO MMYLLLECTBO Ha cyMMmy B 400 py6nen
1 noracusno yuiep6 Ha cymmy 600 py6iein, oHO
NpUBIEKAETCS K YrONIOBHOM OTBETCTBEHHOCTY.
KOHeuHOo, MOXHO cKa3aTb, YTO Takue CyMMbl
«HepeHTabesIbHbI», HO KaK Xe NPUHLMN paBeH-
CTBa rpaxgaH nepej 3akoHoOM? YKpasn MeLloK
KapTOLLKK — B THOPbMY, @ ECITU peYb MAET O MU
JIMOHAX, TO BCe BEpHM — U Byaellb Ha cBoboe!

KA Mpumep 2

“A 7 X, ABNASACH AOSIKHOCTHbLIM JULOM —
Ha4YanbHWKOM OTAeNa 0bpasoBaHus, a 3aTeM

3 B COOTBETCTBUM CO CIOXMBLLEWCA NPaBONPUMEHUTESIbHON NPaKTUKOW AN OCBOOOXAEHUSI 06BUHAEMOrO
OT YrofoBHON OTBETCTBEHHOCTU MO CT. 88' YK Heo6X0AMMO BO3MeELLEHWE CYMMbI YLLEep6a, yBeTMYEHHOW NMPUMEPHO
B nonTopa pasa. OfHaKo UMEIT MecTo U aKTbl, KOraa B CUNY yBaXKUTeNbHbIX NPUYUH (3a6oneBaHue, ceMeliHble
06CTOATENLCTBA) peLueHre 06 0CBOGOXAEHUM OT YroSIOBHOW OTBETCTBEHHOCTU MPUHMMANOCh 6€3 BbINONHEHUS

AaHHOIro «BHernacHoro» ycrioBsusa.
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Ha4YalbHMKOM OTAeNna 0bpas3oBaHus, cropTa
M Typusma pammcrnonkoma, Npu nocobHuYe-
CTBE HavalbHMKa XO39NCTBEHHOW TPynMbl OT-
fnena o6pasoBaHus B. B nepuog ¢ 30.07.2012
no 30.10.2014 ¢ Mcnonb3oBaHWEM CBOUX CIly-
YKEOHbIX MOSTHOMOYMIA COBEPLUMI XULLIEHNE fAe-
HEXHbIX CPeACTB OTAeNa 06pa30BaHNsA B CyM-
mMe 56 979 892 HeaeHOMMWHMPOBAHHbIX PyHa
nyTeM HeOHOCHOBAHHOIO HAYUCNEHUA U Bbl-
naaTbl AEHEXHOrO BO3HArpaXAeHus U UHbIX
BbINaT GUKTMBHO NPUHATOMY Ha paboTy B Ka-
YecTBe CTOPOXKa CBOEMY OpaTy, paboTy KOTOPO-
FO HMKTO He BbIMOMHSAN.

OpraHoMm npeaBapuTenbHOro CneacTeus oen-
cTBMS X. KBanuduumpoBaHbl Mo 4. 3 ¢T. 210 YK.
[py NPOM3BOACTBE MPEABAPUTENBHOMO Cnes-
cTBMA X. Npr3Han cebst BUHOBHbIM, Aan Noapob-
Hble Moka3aHusa 06 06CTOsATENbCTBAX COBEp-
LeHNss NpecTynfieHns, YemM Ccrnocob6CTBOBaAN
€ro paccnenoBaHuto. Bpes, NpUYnMHEHHbIN OT-
neny obpasoBaHWA NPOTMBOMNPaBHbIMKU AeN-
ctBusMm X, coctaBun 98 995 400 py6., B TOM
yucne 82 629 700 pyb6. — cpeacTBa 6HOAKeETa,
MCMNOMb30BaHHbIE C HapylleHWeM 61oaxKeT-
HOrO 3akoHogaTenbcTBa; 14 497 700 py6b.,
1656 500 py6. 1 211 500 py6. — NpoLEHTbI, Ha-
YMCNEHHble B COOTBETCTBMM C M. 2 4. 2 CT. 138
BrogxxeTHoro kofekca Pecnybamkm benapycb
no cTaBke peduHaHcUpoBaHMA HaumoHanb-
Horo 6aHKka Pecnybnnku benapyco.

Bpea Bo3MeLLEH B MOSIHOM 06bemMe nyTem
n06poBosbHOro nepeydncneHys 100 095 600 py6.
(98995 600 py6. BHeceHo X., 1 100 000 py6. — B).
BblleykasaHHOe CBMAETENBCTBYET O TOM, YTO X.
BbIMOMHW YCNOBKUS OCBOOOXAEHNS OT YronoB-
HOM OTBETCTBEHHOCTW, MPEeAYCMOTPEHHbIE M. 25
MonoxkeHusa N 250.

i Npumep 3

AT K. npeObaABneHo OB6BUHEHWE B COBEp-
LUEHWW NPeCTYNeHMs, NpeayCMOTPEHHOMO Y. 1
cT. 14 ny. 3 cT. 205 YK, B TOM, 4YTO OH, paboTas

B AOJIXXHOCTK 3aBX03a — BOAUTENIA MOCOSb-

CTBa, B nepuoga ¢ aBrycta 2014 . no Mapt 2015,
Haxodscb B . [NekuHe KuTanckon HapogHon
Pecny6nukn, a Takxxe B MOMELLEHNN MOCOSb-
CTBa U T. MMHCKe, COBEPLUMIT NOKYLLIEHNE Ha Taln-
HOE MNOXMLLEHNE UMYLLECTBA B KPYMHOM pasme-
pe. Tak, OH B OAMH 13 AHEN aBrycTa — CEHTAOPS
2014 r. B cny>kebHOM MOMELLEHNM NOCONbCTBA
3aBNnajZieNl YEKOM MOCONbCTBA, MMEOLLIMM BCE
HEOBXOAMMble PEKBU3WTbLI (38 UCKITHOYEHNEM
yKasaHWsi CyMMbl AeHEXHbIX CpefICTB), MO3BO-
SSOWMM NMONYYUTb NPeabABUTENIO [aHHO-
ro 4YeKka [IEHEXHble CPeACTBa B yYpeKAeHUU
«Bank of China», B KOTOPOM OTKpbIT 6aHKOBCKMIA
CYET MOCOoSbCTBaA.

K. oceHbto 2014 . BO3/1e 34aHNST NOCOSb-
CTBa nepefan 4Yek CBOMM 3HakoMbIM B. 1 M.,
He OCBeOMIIEHHbIM O €ro MPECTYMHOM YMbIC-
1€, C NPOCbOOM CaMOCTOATENBHO YKasaThb B Ye-
Ke cymMMy 40 000 KUTaNCKMX FoaHeR, Moy4nTb
9TV AEHEeXHble CPeACTBa U NepeaaTb UX emy.
MocneaHue ans nonyYeHns AeHexKHbIX CpeacTB
nepefanu vek H., KoTopas Tak»e He Oblna ocBe-
JIOMJ1eHa O MPECTYMHOM YMbIC/1e 06BNHAEMOTO.
H. 27.03.2015 nonyuynna B otaeneHnm (oduce)
yupexaeHust «<Bank of China» B . [NeknHe no
JaHHOMY YeKy OeHEeXHble CPeACTBa B CyMMe
40 000 kuTamcKUX KaHewn, 4To no Kypecy Ha-
LUMoHanbHoro 6aHka Pecnybnukn Benapycb
cocTtasuno 93 312 400 HeieHOMUHUPOBAHHbIX
py6nen, n nepeBena nx Ha OTKPbITbIA B . MuH-
cKke BaHKoBCKUI cyeT K. OgHako NoxuLleHHble
JEHEXHbIE CPEeACTBa OH HE MOJTy4YnN NO He 3a-
BUCHLLMM OT HEro NpuymMHaM, MOCKOSbKY haKT
XULLIEHWA BblsT OBHapy»KeH paboTHWKamMu Mno-
CONMbCTBA.

06BUHSAeMbIN K. MOMHOCTbIO MpU3Han
CBOK BUWHY B MpeabAB/IEHHOM OOBUHEHWN,
B XOA4e npeaBapuTeNbHOrO CNeACcTBMA Mo-
APO6HO M3NOXUN 06CTOATENbCTBA COBEP-
LUEHHOrO MPECTYMIEHNS, B COAEAHHOM pac-
Kasncs. [pUYMHEHHBIN NOCONbLCTBY Yllepd
6bIN BO3MeLLeH B NoiHOM o6beme. K. obpa-
TUICA C XOAAaTaUCTBOM Ha uUMs lpesngeHTa
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Pecnybnukn benapycb 06 0CBOH6OXAEHWM
€ro OT YrofIOBHOW OTBETCTBEHHOCTWU Ha OcC-
HoBaHuKM cT. 88' YK. YkazaHHOe xo4aTancTBo
K. 6b110 paccMOTpeHO, 1 Ykasom [peanaeHTa
Pecnybnukn benapycb ot 29.12.2016 N2 503-
ACN OH OCBOBOX[EH OT YrofIOBHOW OTBET-
CTBEHHOCTW.

O paBeHcTBe popm

CODOCTBEHHOCTH

HanomHuMm, 4TO BrnepBble NPUHLMM paBeH-
cTBa 6blN1 NPOBO3raLleH LeALen K BlacTu
6yp>xyasuei B 6opbbe ¢ heofasnibHbIM HEpaBeH-
CTBOM, W MOCTENEHHO HaunHas C YrofloBHOro
kofekca HanoneoHa 1810 r. npyHUnn paBeH-
CTBa rpakfaH nepep, 3akoHOM 3aKpennsasncs
BO MHOrux rocygapcteax. OgHako Ha fene Bce
)K€ CYLLLECTBOBAJIM U NPOAOIKAIOT CYLL,eCTBO-
BaTb CcOLMaNbHbIEe U KNacCOBble pa3nuuus®,
CBfi3aHHble, KaK Tenepb OKa3blBaeTcs, C UMY-
LLLECTBEHHbIM U AOHKHOCTHBIM NMOJIOXKEHUEM
nuuya. TeM He MeHee, eCc/iM B AeNCTBUSX NiMua
MMeeTCs COCTaB NMpecTyrnyeHus, npegycMo-
TPEHHbIN YroNOBHbLIM 3aKOHOM, TO HUKaKue
JaHHble ero IMYHOCTU He MOTyT BoCnpensT-
CTBOBAaTb NPMBIEYEHNIO 3TOMO NNLa K YrosioBs-
HOW OTBETCTBEHHOCTU. U ecnu cerofHs Mbl
KOHCTaTUpyeM, YTO 0653aHHOCTb NMOHECTM Ha-
KasaHue 3a COBEpLUEHHOE NpecTynneHne ans
BCEX OAMHAKOBA, TO A0/MKHA 6bITh TaKas Xe
paBHasi BOSMOXHOCTb 6bITb 0CBOGOXAEHHbIM
OT YrofIOBHOM OTBETCTBEHHOCTW. Mpuuem gns
BCeX, He3aBNUCUMO OT GopMbl CO6CTBEHHOCTH
1 pasmMepa NOXULLEHHOTO.

B npuHUMne, 34ecb MOXHO BO3pasuThb
M cKaszaTb O TOM, YTO Takasi BOSMOXHOCTb

Barnag Ha npobnemy
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npegycMoTpeHa cT. 88 YK (ocBo6oXxaeHue oT
YrofoBHON OTBETCTBEHHOCTU B CBSA3M C Aest-
TeNbHbIM packasiHueM), eC/iv pedb MAET O TOM,
4YTO ywwep6 NPUYMHEH OPUAUYECKOMY NNLLY
HerocyaapcTBeHHON popMbl CO6CTBEHHOCTHU
(Mnu TakoMy HOpUAMYECKOMY LY, e HET Ao-
Nv rocypapcTea). B faHHOM cnydae pelleHne
BOMpoca 06 0CBOOOXAEHUMN OT YroSIOBHOM OT-
BETCTBEHHOCTM MPMHUMAETCS COOTBETCTBYHO-
LLIMM OpraHOM YroJIoBHOMO NpecnefoBaHUs Um
cyfoM. Ho pasnuuus B 3TMX NoaxoAax BeCbMa
CYLLLECTBEHHbI, @ UMEHHO:

" eC/iM OCBOOOXJEHWE OT YroJSIOBHOW OT-
BETCTBEHHOCTM Mo CT. 88" YK BO3MOXHO npwm
COBEepLUEeHUN MPECTYNIEHNI Ntobon KaTeropum
(B TOM umcrnie TSXKKMX U 0COB0 TAXKKUX), TO MO
cT. 88 YK ocBob0oXeHME OT YyroloBHON OTBET-
CTBEHHOCTM BO3MOXHO TOJIbKO MpU COBepLUe-
HWUM NPECTYIMJIEHUH, He NPeACTaBNAAIOLWMX 60SIb-
LIOW OOLLLECTBEHHOM OMAacHOCTWU, WM MeHee
TSDKKUX MPECTYMEHNN;

= OCBOGOXEHME OT YrosIoBHON OTBETCTBEH-
HOoCcTK no cT. 88 YK BO3MOXHO, TOSIbKO €Ciiu
MU0 BrepBbie COBEPLUUSIO MPECTYrJeHue,
a npu OCBOOOXAEHNM OT YroflOBHOM OTBET-
CTBEHHOCTM Nno cT. 88" YK Takoro ycnoBsus HeT
(nonyyaeTcs, YTO MOXHO CKOJIbKO YroAHO pas3
coBepLIaTh NPECTYMIEHNE U NPY BO3MELLLEHUN
ywepba cTaBuMTb BONPOC 06 OCBOGOXAEHUN OT
YrosloBHOW OTBETCTBEHHOCTM);

» A1l OCBOGOXXAEHNS OT YrOSIOBHOWM OTBET-
CTBEHHOCTM o cT. 88 YK HeobxoamMma [06po-
BOJIbHas sIBKa C MOBMHHOW W aKTUBHOE CIo-
CO6CTBOBAHME BbISIBJIEHUIO WM PACKPbITUIO
npectynneHus, a B cT. 88' YK Takoro ycnosus
He CoflepXUTCS;

" OJIHUM M3 YCIIOBUI OCBOBOXIEHMS OT Yro-
JIOBHOM OTBETCTBEHHOCTM MO CT. 88 YK siBnseTca

4 38€Cb MOXHO BCMOMHUTb, YTO Mo YronioBHOMY Kogekcy PCOCP 1926 r. (KoTopbiil IPUMEHSIIICA Ha TEpPUTOpUA
Benapycu) 06cToATENbCTBOM, OTAMYaoLLMUM OTBETCTBEHHOCTb, MPU3HABANIOCh COBEpPLLEHUE NPECTYMIEHUS JIULIOM,
«B TOWN UK MHON Mepe CBA3AHHBLIM C NPUHALNEXHOCTHIO B MPOLUIOM UM HACTOSALLLEM K KNaccy uu, aKennyaTupy-
FOLLIMX YY>KOM Tpya» (CT. 47). HanpoTuB, Kak 06CTOATENLCTBO, CMSITYatoLLEee YroNIOBHYHO OTBETCTBEHHOCTb, paccMa-
TpWBaNoChb CoBepLUEHUE NPECTYMIIEHUS «PaBoYMM UK TPYAOBbIM KPECTbAHUHOMY (CT. 48).
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BHECEHME Ha [EeNO3UTHbIA CYET opraHa, Beay-
LLLero YrofioBHbIN NPoLecc, yronoBHO-NPaBoBOM
KOMMeHcaumn B pasmepe 50% nNpUYNMHEHHOro
npecTynieHuem yuwep6a (Bpeaa), Ho He MeHee
30 BB, a B cT. 88' YK Takoro o6a3atenbHOro
YCNOBMS TAaKXKe He COAEPXKUTCS.

Oy4eBMAHO, YTO MPUHLMIN PAaBEHCTBA He JOIDKeEH
NoaMeHATb CO60M NPUHLMM CNpaBeIMBOCTH.
Oco6bii (MPUBUNErMPOBaHHbIN) NOPAAOK OC-
BOGOXAEHNSA OT YrONIOBHOW OTBETCTBEHHOCTM
no cT. 88' YK (4 yale Bcero B 3aBUCUMOCTU OT
cthepbl coBeplUEHUS MPECTYNIIEHNS) BCTynaeT
B NPOTUBOpeYne ¢ KOHCTUTYLLUOHHBIM NOJIO-
)KeHUeM, 3aKpennsiowuM paBeHCTBO ¢popM
CO6CTBEHHOCTHU M NPOBO3rNaLLAOLLLUM UX OfM-
HaKOBYIO 3aLLUTY.

HekoTopble BbiBOABI

BesycnoBHO, Mbl AO/MKHbI UCKaTb pasyMHbIN
6anaHc MeXxgy CoBepLUEHHbIM NPecTynyeHneM
W NPECTYNHUKOM C OHOM CTOPOHbI U NO3MLmen
noTepnesLUero (B 4aHHOM C/ly4Yae TOJIbKO rocy-
[apcTBa) OTHOCUTESIbHO NPUBJIEYEHUA LA
K YrOJIOBHOW OTBETCTBEHHOCTU C A pYrou CTo-
poHbl. OgHako B cT. 88' YK cerogHs 3anoxe-
HO HEOZHO3HAYHOE OTHOLLEHME K YTONIOBHO-

NpPaBOBOMY KOMMPOMMWUCCY C NPECTYMHUKOM.
Bce 310 npeBpaLLaeTcs Kak 6bl B «TOPr C Npa-
BOCYAMEM», U B UTOre 3TO NPUBOAUT K TOMY,
YTO OTAENbHbIE ML NPOCTO OTKYMakTCH OT
YroJyIoBHOM OTBETCTBEHHOCTU (KOHEYHO Xe, 3a
CYeT CepbesHoro yLeMSIeHUs CBOUX UMYLLLe-
CTBEHHbIX npas!).

YUTo cKkpbiBaTb, M0, NOCTpagaBLuee oT
npecTynseHus (a 3To rocyaapcTBO), B HACTOSA-
LLee BpeMsl 3HAUMTEJIbHO 60Jbluie 3aUHTEepeco-
BaHO B MOJTy4YeHNU KOMIEHcaL My, BO3MeLL,eHUN
NPUYMHEHHOTO yl,ep6a, YeM B JIMLLEHUU Npe-
CTyNHUKa cBo6oAbl. HaBepHoe, Tak 1 fOSIKHO
6b1Tb. O60CHOBaHWE TOMY 04YeHb NpocToe. Bee
3T0 no3BonisieT 6onee gudpdepeHUNpPoBaHHO
noAXoAUTb K MPUMEHEHUIO Mep YrONOBHOM
OTBETCTBEHHOCTM, COKpaLLaeT UHaHCOBbIE
3aTpaTbl M0 YrosioBHbIM AenaM, obecneymsaeT
noJsly4YeHne rocysapCTBOM COLMaNbHON KOM-
neHcaumu 1 NpUYMHEHHOro yuwepba, okasbiBaeT
Ha BUHOBHOE N1L0 6onee adheKTUBHOE ucnpa-
BUTESIbHOE BO3AENCTBME.

3akoHHO nn aT0? [la. Ho Bpsa nu cnpasep-
nueo. [1oToMy Kak 3aKOH A0JKEH OANHAKOBO
NPUMEHATBLCS KO BCEM FpaXkaHaM HesaBuUcH-
MO OT UMYLLLECTBEHHOIO U AOJIKHOCTHOIO Mo-
noxxeHus. CyTb NpMHUMNA paBeHCTBa UMEHHO
B 9TOM, @ He B UCKJIFOYEHMUN U3 NpaBuna. B

Bce HOBOCTW 3akoHOAaTeNbCTBa Pecnybimkm benapycb
Bbl HAWOETE Ha canTe

www.findirector.by

COO0O0 «MMA «Pernctp». YHI 100004413. Peructpaums B ToproBom peectpe N2 404815.
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KOHKypeHLuu1sa KoMneTeHuun

0bLLEero cobpaHns

N UCMONMHUTENIBHOTO OpraHa
B akLIMOHEepHOM obliecTBe

Ha ¢poHe He oyeHb riybokux 3HaHUI

0 HOpPMax KOprnopaTuBHOro rnpasa

WW 11O MHBIM TPUYUHAM Y HEKOTOPbIX
CK1aZbiBAETCS BrieyatieHme,

470 ObLee cobpaHue B XO391MCTBEHHOM
obLyecTBe, BKIOYas akLMOHepHoe
obuectso (ganee — AQ), Bcerna snpase
paccmatpusath /1t0bbie BOMNpOChk!

Y MPUHUMATb MO HUM JTH0DbIe

peLLeHNs, B TOM YMC/ie NOAMEHSAS
MCMOIHUTESIbHBIV OpraH oblLiecTsa.

Ha camom gene ato gasneko He Tak.

BukTop KAMEHKOB,

Hay4YHbI KOHCY/bTAHT, Npodeccop
kadenpsl drHaHCOBOroO npaga

1 NPaBOBOro peryanpoBaHuns
XO3ANCTBEHHOM geatenbHocTu BIY,
anpektop MexayHapogHoro
Hay4HO-0bpa3oBaTenbHOro
LeHTpa Meaunaumn, NpUMNpPEHns
N TpeTenckmx npoLeayp,
HaLMOHaJIbHbIN KOPPECNOHLEHT
benapycu 8 KOHCUTPAJI,
3achyXeHHbIn topucT Pecnybnvkn
Benapycb, BokTop topnamyeckmx
Hayk, npodeccop

MNpaBoBas NnpMpoAa akKUMOHEPHbIX OOLLeCTB

[na Toro 4To6bI pasobpaTbcs B 0603HAaYEHHOW NPo6eMe, NpoaHaNM3npyeM AeNCTBYOLLEE
B Pecny6nuke benapycb 3akoHOAaTeSIbCTBO, PErYIMPYIOLLEE 3TU CMIOPHbIe 06LLLECTBEHHbIE OTHO-
WweHus: MpaxaaHckuin kogeke Pecny6nvku benapyco (aanee — K) n 3akoH Pecny6nuku benapycb
oT1 09.12.1992 N2 2020-XIl «O x03aMcTBEHHbIX 06LLECTBaX» B pefakumm 3akoHa ot 10.01.2006 N2 100-3
(nanee — 3akoH 0 x0306LL,ecTBax), Ha4YMHasA C MPaBOBOW NPUPOAbI aKLIMOHEPHOTO 06LLLECTBA.

B cooTBETCTBUM C UMMNEpPATMBHbLIMI NPaBOBLIMU HOpMaMMU, cogepxaluummucsa B n. 1 cT. 98 TK,
yupeautenu AO 3aKioualoT MeXxay coboi AoOroBop, onpeaensitoLuii:
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1) NopsAAOK OCYLLECTBNIEHUSA UMW COBMECT-
HOW AeATeNbHOCTU MO CO3aHMI0 06LLLECTBA;

2) pasmMep ycTaBHOro goHza obLLecTBa;

3) KaTeropum aMUTUPYEMbIX aKLMiA;

4) nopsaoK pasMeLLeHNs aKLWi,

5) WHble ycnoBus, NpeayCMOTPeHHbIE 3aKo-
HoZaTeNIbCTBOM 06 aKLMOHEPHbIX 06LLECTBAX.

NccnepoBaTenm 060CHOBaHHO yKa3blBakOT
Ha BPEMEHHbIV XapaKTep AaHHOro AOroBopa,
a TakXXe Ha TO, YTO «...B Nepuog, LeNCTBUSA AO-
roBopa 0 CO3[aHuM aKLMOHEPHOro obLecTBa
M 0O MOMEHTa ero rocygapcTBeHHOM perncTt-
pauuuv yupeguTenu (Npy HaMuumM eanHorna-
cuA MeXAy HUMM) MOTYT BHECTU U3MEHEHUS
W JOMOJSIHEHUA B YKa3aHHbIN foroBop (04HAKO
B [,OFOBOPE MOXET 6bITb NPeAyCMOTPEHO, YTO
OH He NOAJIEXUT UBMEHEHMWIO UNN JOMOJTHEHMUIO,
1 B 9TOM cJlyyae B cuny cT. 67 3akoHa Pecny6-
nunku benapycb «O X03AWCTBEHHbIX 06LLECTBAX»
nonupasack Ha n. 1 cT. 420 'K PB yupegutenu
He CMOTYT HMKaK MOB/IMATb Ha yC/IOBUSA J0ro-
BOpa 40 MOMEHTA €ro NnpeKpaLleHus)»'.

TeM He MeHee YNOMSAHYTOe Bbille Aen-
CTBYHOLLEE 3aKOHOAATENbCTBO UMMEPATUBHO
«QUKTYET» COAEpXXaHNe [,0roBopa, B TOM Yncre
yKa3aHue Ha KaTeropumn aMMTUpyeMbIX aKLUN.

ABn. 3 cT. 98 'K nogyepkmuBaeTcs, 4To
yupeauTenbHbiM AoKYMeHTOM AO aBnsieTcsa
He JOroBOp, a ero ycTaB, yTBep)XXAeHHbIN yy-
peautenamu. U yctaB AO noMUMO cBegeHUN,
yKasaHHbIX B N. 2 cT. 48 'K, gonxeH copgep-
)XaTb CBELEHUS:

1) 0 KaTeropuax aMUTMPYeEMbIX O6LLLECTBOM
aKumm;

2) 0 HOMWHANbHON CTOMMOCTU U KoJiMye-
CTBe aKLui;

3) o0 pasMepe ycTaBHoro hoHaa obLLecTBa;

4) o npaBax aKL{MOHEPOB;

5) o cocTaBe ¥ KOMMNETEHLWM OpraHOB YrpaB-
NeHus 06L,eCTBOM;

6) 0 nopsifike MPUHATUS PELLEHUI, B TOM
yucne No Bompocam, peLleHrs Mo KOTOpbIM Npu-
HMMAaIOTCA eAMHOIMACHO Ui KBanMpuumpoBaHr-
HbIM 60IbLLMHCTBOM FONI0COB.

B yctaBe AO 8o/mKHbI TakxXe cofepxXaTb-
CSl UHble CBeleHNS], eCNN HEOBXOAUMOCTb UX
BKJIHOYEHUS B yCTaB NpefyCMOTpPeHa 3aKOHO-
paTtenbcTBoM 06 AO.

O6paTvM BHUMAaHWeE, YTO 34eCb YNOMUHA-
eTcsa 6onbluan rpynna o6sasaTesnbHbIX YCIo-
BUU-NpeAnMCaHnm, KOTOpble AOMMKHbI coaep-
)aTbcs B ycTaBe AO. U BHOBb OHM KacatloTcA
KaTeropvmn aMUTMPYeMbIX aKLMii, a Takke Npas
aKLMOHEPOB, COCTaBa U KOMMETEHL MU OpraHoB
ynpasneHus AO, nopsiika NPUHATUSA peLleHni.
MoaToMy nonbiTaeMcsi pa3obpaTbCsi B NpUYm-
Hax Takoro MMnNepaTMBHOIo NOAX0Aa K, Kasa-
nocb 6bl, AUCNO3UTMBHOMN NpoLieype co3aaHus
n peructpauum AO.

Ha nepBoe MecTo Mo NOHSITHbIM NPUYMHAM
BblABUraeTCs caMo MOoHATUE aKUUnN. 3aKoH
0 x0306uiecTBax B CT. 70 yTBepXxaaeT, 4To
aKuus ABNSEeTCA UME@HHOW 3MUCCUOHHOW LieH-
HOW B6yMarow, CBUAETENIbLCTBYIOLLEN O BKIaae
B yCTaBHbIN oHA AO, SMUTUPYEMOIA Ha Heonpe-
OeneHHbI CpoK B 6e30,0KyMeHTapHOM hopMe
W YAOCTOBEPSIHOLLIEN ONpeAeNieHHbIN 06beM MpaB
BnajesnbLa B 3aBUCMMOCTHU OT ee KaTeropuu
(npocTan (06bIKHOBEHHAS) UK MPUBUIETUPO-
BaHHas), Tuna (4N NpUBMNErupoBaHHON akLuK).

OTctofa cnefyeT BbIBOA, YTO aKLUsI KaK LieH-
Hasi 6ymara CBUAETENbCTBYET O KAKOM-TO BKJla-
[le KOHKPETHOro aKLMoHepa B YCTaBHbIN HOHS
AOQ, a TaKXXe yaocToBepsieT HeKu 06beM npaB
ee Bnagenbla. Ho pasmep Bknaga v o6bem
npaB 3TOro akLMoHepa 3aBUCAT OT KaTeropum
M TMNa akuyum. Noatomy obLiee cobpaHme ak-
LMoHepoB He Bcerpaa saensieTcs ahHeKTUBHbIM
CpeACTBOM ANA 3alMTbl NpaB, HanpuMmep, Mu-
HOPUTAPHbIX YYaCTHUKOB 06LLECTBA.

T dyHK, . U. 3Tanbl cozgaHus akuuoHepHoro obectsa / 4. U. ®yHk // KoHeynbTaHTIntoc, 2007 (aneKTpoHHas

Bepcus). — 34€ch u ganee npuMey. asT.
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3HaunT, MMepaTUBHbIN XapaKTep NpuBe-
JOEHHbIX BblLLEe NPaBOBbIX HOPM 3aLLMLLAeT KOH-
KpeTHble NpaBa U 3aKOHHbIE UHTEePEChHI He TOJIb-
KO KOHKPETHbIX aKLMoHepoB, HO 1 camoro AO

U Apyrux nuu.

KomneTteHuun opraHos

ynpasneHus AO

'K 1 3akoH 0 x0306W,ecTBax cogepxaT
cnepyoume «hopmMysbi» NPaBOBOro perynu-
poBaHUSA KOMMETEHLMM OPraHOB yNpaBfieHUs
X03SIMCTBEHHOr0 06LLLECTBA, B TOM uncie AO:

= 3aKoHogaTesIbHbIMKN akTamMu 1 yctasom AO
MOXET ObITb TaKXKe OTHECEHO K KOMMETEHLK
obLLero cobpaH1s peLleHNEe NHbIX BOMPOCOB;

* BOMPOCHI, OTHECEHHbIE 3aKOHOAATEeSbHbI-
MU akTamu 1 yctaBoM AO K UCKIIIOUUTENBHON
KOMIMEeTEHLMM 06LLLero cobpaHus akLMOHEPOB,
He MoryT 6bITb NepefaHbl MM Ha peLLeHne apy-
rMX OpraHoB yrnpaBieHns 06LLECTBOM,;

= KOMNeTeHUnsa opraHoB ynpasneHus AQO,
a TaKXe NopsiioK MPUHATUS UMU peLleHni
1 BbICTYMNJIEHWS OT MMEHM 06LLLeCTBa onpeaenst-
HOTCA B COOTBETCTBMU C 3aKOHOAATENbCTBOM
06 AO 1 ycTaBom obLecTBa.

WHbIMKM cnioBamu, 3akoHoAaTeslb TakuM 06-
pa3oM NoAYEPKHYN NEPBOCTENEHHbIE POSib U 3Ha-
YyeHuWe 3aKoHOAATENbCTBA, @ MOTOM ycTasa AO.
He nuwHum 3peck 6yeT 3amMeTuTb, 4To ycTaB AO
He MOXXET OTHECTU K UCKITHOUMUTENbHON KOMMETEH-
Lmm 06LLLErO COBPaHKSA Te BOMPOCHI, KOTOPbIE He OT-
HeceHbI K ero KOMMeTEHLUN 3aKOHOAATENbCTBOM.

BcrnomMHumM Takoke, uto yctaB AO npuHuUMaeT-
Csl Ha yupeanTeribHOM cobpaHinm (CobpaHnm yupe-
ZauTernen), a He Ha 06LLEM CO6paHNM aKLIMOHEPOB

OT TeopuM K NpaKTuKe
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W VHbIX NIUL, KOTOPbIE BNpaBe NPUHUMATb B HEM
yyacTtue. N B 3TOM uMeeTcs 60J1bLLION CMbICH.
MNMeHHO TaK MOXXET eC/in He rapaHTMpoBaTbCS,
TO ONTUMAasbHO 06ecrneYnBaTbCs CTabUNbHOCTb
pa3BuTus camoro AQ, peLleHne NoCTaBNEHHbIX
nepea HAM Lienei 1 3agad. Mpu aTom obLuee co-
6paHune aKLMOHEpOB, ABNISASICb BbICLUMM OpraHoM
ynpaeneHus B AQ, He cnefilyeT paccMaTpuBaThb
B KauecTBe BblLLECTOSALLEr0 OpraHa ynpae/eHus
WK opraHa, KOoTopblii BripaBe NPUHUMATb K CBOeW
KOMMeTeHL UM abCoMIOTHO Nlo6ble BONpPOChI.

M 3To nopuepknBatoT 04eHb MHOMUE UCChe-
noBaTenun AaHHon Npobnembl B pasHble Bpe-
MeHHble Nepnoabl, B TOM YUCIE U YBaXKaeMble
JOKTOpa IopUANYECKNX HaYK:

" «..pewaTb Xe BOMpochbl, HE OTHECEHHbIe
3aKOHOM K €ro KomreTeHLmu, obLiee cobpaHme
HenpaBOMOYHO»?,

" «..MCKIIOUNTENbHAA KoMMeTeHuus oblie-
ro cobpaHusi akKLMOHepPOB BKJIHOYAET BOMPOCHI,
He oT/IMyaroLpecs OT KoMneTeHLun obLLLEero co-
6paHuns yyacTHukoB 000, 3To BOMpOCHI U3Me-
HEeHWs ycTaBa, peopraHnsaumm u nuKkeuaauum
06L1eCcTBa, M36paHne HabnaaTeNbHOro CoBe-
Ta, UCMOJTHUTESIbHbIX OPraHOB U PEBU3NOHHOM
KOMUCCUM, YTBEPXXAEHUE TOLOBbIX OTYETOB.
Mpu aTom obliee cobpaHue akLMOHEPOB He
BrpaBe MPUHUMATb PELUEHUS MO BOMpOCaM,
NPSIMO He OTHECEHHbIM K UX KOMMNETEHLMUM»S,

B paccmaTpuMBaeMOM KOHTEKCTe UHTepec-
HOMN NpeAcTaBseTCS TOYKa 3peHns BepxoBHo-
ro Cyaa Poccuiickon ®depepaunm, UsnoxxeHHas
B O630pe cynebHOM NpaKTUKM NO HEKOTOPbIM
BOMpOCaM NPUMEHEHNS 3aKOHOAaTeNbCTBA O XO-
35IMCTBEHHbIX obLecTBax?. B HeM npuBoguTcs
npumMep, Korga Cyfbl NepBON U KacCcauMoHHON
MHCTaHUMIA NPULLNK K creaytowemMy 060CHO-

2 TentokuHa, M. B. Opo6peHne 3aMHTepecoBaHHbIX caenok / M. B. TentokuHa // ApbuTpaxkHas npakTuka. —

2005. — N2 3 (aneKTpoHHas BepcHsi).

3 BenukoBa, K. M. Xo3siricTBeHHble obLecTBa B HoBoM peaakumm 'K P® / K. M. Benvnkosa // MNpaBo 1 9KoHOMMKA. —

2016. — N2 4. — C. 18—28 (aneKTpoHHas Bepcusi).

4 0630p cyfe6HOM NPAKTUKK N0 HEKOTOPLIM BOMPOCaM NPUMEHEHUSA 3aKOHOAATESTbCTBA O XO3AWCTBEHHbIX 06LLe-
cTBax (yTBepxaeH Mpesunanymom BepxosHoro Cyga PO 25.12.2019) // KoHcynbTaHTIntoc PO (anekTpoHHas Bepcus).
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BaHHOMY yOeXXAEHMIO: NIML0, OCYLLECTBAAOLLEE
NMOMHOMOYMS € AUHOSIMYHOIO UCMONTHUTENBHOIO
opraHa, BripaBe He BbIMNOJIHATb YKa3aHus, Co-
Jep)Kalmecs B pelleHusix o6Luero cobpaHms
aKLMOHEPOB, eC/N 3TO NPUHECET Bpel UHTe-
pecam obuecTra (n. 3 cT. 53 MpaxkaaHcKoro
koziekca Poccuiickon depepaumn (ganee — MK
P®)); cebiika e AUHONIMYHOIO UCTIONHUTESIbHOTO
opraHa Ha T0, YTO OH UCMOJHSA PeLLeHMEe 06LLEro
Cob6paHusl, He 0OCBOOOXAAET ero oT OTBETCTBEH-
HOCTU 3@ Y6bITKW, MPUUYNHEHHbIE OBLLLECTBY.
KcTaTu, npuBefeHHble NpaBoOBble HOPMbI
'K P® npakTnyecku NoNHOCTBIO COBMagatoT
C NpaBoBbIMY HOpMamu Hawwero K (cT. 49):
«...JIUL0, KOTOpPOE B CUJly aKTa 3aKoHOoZaTeNb-
CTBa WK yupeauTenbHbIX LOKYMEHTOB OpU-
OWYEeCKOoro nnua BbICTYNaeT OT ero UMeHM,
JOJMKHO feNCcTBOBaTh B UHTEpecax NpeacTaB-
NSIEMOro UM KpUAMYECKOro nnya fo6poco-
BECTHO U pasyMHo. OHO 06513aH0 Mo TpeboBa-
HUIO COBCTBEHHMKA UMYLLLECTBa (YupeauTenen,
YYaCTHUKOB) FOPUANYECKOTO JMLLA, MOCKOJIbKY
WHOE He NpefyCMOTPEHO 3aKOHOAaTeNbHbIMU
aKTaMu Uy JOroBOPOM, BOSMECTUTL YObITKY,
NPUYNHEHHbIE UM FOPUANYECKOMY JIULY».
MNpvBeaeHHbIe NPaBOBble HOPMbI B oUepes-
HOW pa3 CBUAETENbCTBYHOT O CAMOCTOSITESTbHO-
CTU KaX[0ro U3 OpraHoB FOPUANYECKMX JIUL, U UX
OTBETCTBEHHOCTU 3a MPUHMMAEMbIe pPeLLeHNs.
Mcxons na cMmbicna cT. 103 TK, obwee
cobpaHue aKLMOHEPOB, KaK BbICLUMI OpraH
ynpaeJneHus obLL,ecTBa, BpaBe pellaTb Tosb-
KO Te OCHOBHbIe (CTpaTernyeckue) BONpochl
(pyHKLMOHMPOBaHUA 06LLecTBa U opMUpPOBa-
HUSl MHBIX OPraHOB YNpaBJieHUsi, KOTopblie OT-
HeceHbl K €ro UCKJTIOUYUTENIbHOW KOMNETEHL UK,
€CJIN MHOE He NMpeayCMOTPEHO 3aKOHO4aTe b-
HbIMW aKTaMK 1 YCTaBOM o6LlecTBa. McnonHu-
TeNbHbIN Xe opraH o6LLecTBa OCyLLeCcTBAET
TeKyLLee PyKOBOACTBO AeATENbHOCTbIO 06LLe-

CTBa U NoAoTYETEH COBETY AMPEKTOPOB (Ha-
6nofaTeNlbHOMY COBETY) M 06LLLEeMY CO6paHUIo
aKLMoHepoB. K KOMMNeTeHLMN NCNOSTHUTENBHOMO
opraHa o6LLecTBa 0OTHOCUTCS peLleHne BCEX BO-
NPOCOB, HE COCTaBNALLNX UCKITHOUYNTENBHYIO
KOMMNEeTEHLUUIO ApYINUX OpraHoB ynpaBfieHus
06LLLeCTBOM, OnpeaesieHHY 3aKOHOAaTesbHbI-
MU aKTaMu uiu yctaBoM obLuecTsa. o cyTu
3TO BCe BOMPOCHI NOBCEAHEBHOM AeATeNbHO-
¢ AQ, pelLieHne KOTOpbIX HelenecoobpasHo
nepefaBaTb 06L,eMY COBpPaAHMIO aKLIMOHEPOB.
NHave nmeeTcs pUcK yTpaTbl ONepaTUBHOCTM
NPUHATUS peLeHniA, NoTepu AUHAMUYHOCTU
pasBuTUSA 06L1eCcTBa U 6U3Heca.

KomneTeHuusa opraHoB ynpasneHus AO,
a TakxXe NopsiAoK NPUHATUS UMW peLLeHn
1 BbICTYMNJIEHNSI OT UMEHU 06LL,eCTBa onpeae-
NATCA B COOTBETCTBUM C 3aKOHOAATESIb,CTBOM
06 AO n ycTaBoM obLuecTBa.

O cTpemneHnn 3aKoHoAaTeNs He pacLUMpsTb
NnosIHOMoYunsi 06L,Eero cobpaHns akLMOHEPOB
1 He CBOAMUTb K ero KOMMEeTEHLMM BCE BOMPOCHI
roBOpPSAT M COOTBETCTBYHOLLME NPaBOBbIE HOp-
Mbl 3aKoHa 0 x0306LecTBax. Tak, B CT. 79 ycTa-
HOBJIEHO, YTO K KOMMETEHLMM 06LLLEr0 CO6paHmMs
aKLMOHEePOB OTHOCATCS 06pa3oBaHme UCNOSHU-
TesbHbIX opraHoB AO 1 AOCPOYHOE NpeKpalLe-
HME X NOJTHOMOYUI, ECJIU PELLIEHNEe 3TUX BOMNPO-
COB He 0THeceHo ycTaBoM AO K KOMMeTeHLUH
COBeTa AMPEKTOPOB (HabnoAaTeNbHOro COBETa).

U B Pecnybnuke benapycb copmupoBa-
JIOCb YCTONYMBOE MHEHWE, B TOM YMCIE Cpeau
cyfiev u aiBOKaToB, YTO «...K KOMNETEHLMUN UC-
MOJSIHUTENIbHOrO OpraHa Xx0306LecTBa OTHOCUT-
CS1 peLleHne BCexX BOMPOCOB, HE COCTaBNAMOLLMX
KOMMNeTEHLUIO APYIUX OPraHOB ynpaBfieHUs
aTOro obuecTear’.

«PacnpegeneHne koMneTeHUMN Mexay pas-
JINYHBbIMW OpraHamu ynpasJsieHUs No3BonseT
NoCTPOUTb B Xx0306wecTBe 3 PEKTUBHYIO

5 WnuneBsckas, E. A. OTkas cyAa B NpUBNeYeHUn K Cy6CcManapHoi OTBETCTBEHHOCTU PYKOBOAUTENS U Y4aCTHU-
KoB 6aHkpoTa / E. A. lUnunesckas // KoHcynbTaHTntoc, 2018 (anekTpoHHast Bepcusi).
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CcUCTeMy ynpaBieHus], a TaKXKe n3bexaTb KOH-
LeHTpaLmMu BCcex NOIHOMOYMI y OAHOMO OpraHa
(«<B OAHMX pyKax»)»°.

NmMeHHO Takas no3uums nogkpennseTcs
W NIorMkon 6maHeca, n 3gpaBbiM CMbICJIOM.
MIMeHHO o6Lee cobpaHMe aKLMOHEPOB BrpaBe
M AOJMDKHO peLuaTh BaXKHble, cTpaTermyeckue,
OCHOBHbIe Bonpochbl aestenbHocTu AO. A no-
BCeHEeBHbIe, TeKyLLMe BONpOChI, TpebytoLine
onepaTMBHOIO PaCCMOTPEHUS, peLlaroTcs nc-
NOSTHUTESIbHBIM OPraHoM.

MepefaBaTb Ha pacCMOTpeHMWe 06LLEero co-
6paHuns Bce niuv ntobble BONPOChl 03HavaeT
noABeprHyTb PUCKY ornepaTMBHOCTb U addek-
TBHOCTbL camoro AO. Bo-nepBblx, NOTOMY, UTO
B 06LLEM COOpPaHUM MOTYT MPUHMMATL y4YacTue
He TOJIbKO aKLMOHEpPbI, HO M UHble MLa, Npeay-
CMOTpPEHHble 3aKOHOAaTeNIbCTBOM. Bo-BTOpbIX,
He Bce aKkLuMoHepbl gaHHoro AO cMoryT Bcerga
NpUHUMaTb y4acTue B 06LL,eM COBpaHnm Mo pas-
HbIM MpUYMHaM. B-TpeTbux, NPOTMBOMNOJIOXHAA
no3uuus, To eCTb MakCUMarnbHOe pacCMOTpeHne
BCEX U J06bIX BOMPOCOB MMEHHO 06LLIMM cobpa-
HueM AQ, 6yaeT 03HayaTb, Kak HY NapagoKcasb-
HO 9TO 3BYYMT, yTpaTy 9TUM CO6paHMeM ponv
Bbiclero opraHa AQ. A Takxxe NpuMBefeT K NoBbI-
LUEHMIO pUCKa NMPUHATUS HE3AKOHHbIX PELLEHUH,
Hen36eXxHO NoBJeYeT obpallleHne akLMoOHEPOB
W VHbIX WL, B CY, 3a 3aLLMTON CBOWUX NpaB. B ko-
HEYHOM MTOre — K NoTepe AOBEpPUsi B CaMOM 06-
LLLeCTBE 1 aBTOpUTETA Cpean NapTHEPOB, K yTpa-
Te CMbICNa U UAen co3gaHnsa caMoro obLLEeCTBa.

OnbIT NnapTHepoB

K CJZioBY, Halln COO3HUKU MO UHTErpauu-
OHHbIM 06'be,D,VIHeHMF|M n TeppuTopualibHble

OT TeopuM K NpaKTuKe
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cocefiv Ha 3aKOHOAATENbHOM YPOBHE peLunu
o6cyaaemMble Npobnembl.

Tak, B poccunckom depepasnibHOM 3aKoHe
0T 26.12.1995 N2 208-03 «0O6 aKLMOHEPHbIX
o6L1ecTBax» MPSIMO YCTAHOBAEHO, UTO «...06LLee
cobpaHue aKLMoHepoB Ny6/IMYHOro o6LecTsa
He BMpaBe paccMaTpuBaTh M NPUHUMATb peLle-
HWs1 MO BOMPOCAM, He OTHECEHHbIM K €ro KoMrle-
TeHUMU HacToAwmM PefepanbHbIM 3aKOHOM».
MepeyeHb 1 xapaKTep BOMPOCOB, OTHECEHHbIX
K KOMMeTeHLmun obuiero cobpanus A0, no yka-
3aHHOMY 3aKOHY P® roBopuT 0 TOM, 4TO 3TO
W eCTb BOMPOChI rMo6asbHble, CTPaTErMyecku
Ba)KHble 4NA aKLMOHEepPHOro obLecTBa, a He
TeKyLLue 1 y3KocneumnanbHble.

W B oTHoLeHMN Heny6nyHoro AO 0TMeYeHo
CrefytoLLee: «...yCTaBOM HEMy6IMYHOro 06LLEeCTBA
MOXET 6bITb MPeAyCMOTPEHO OTHECEHME K KOMIe-
TeHLM 06LL,Eero cCobpaHusi akLMOHEpPOB BOMPOCOB,
He OTHECEHHbIX K ero KOMMEeTEHLUN HAaCTOSLLMM
MepepanbHbIM 3aKOHOM. COOTBETCTBYHOLLME M0-
NOXEHUSI MOTYT ObITb NPeYyCMOTPEHbLI YCTaBOM
Heny6IMYHOro O6LL,ECTBA NPU €ro YYPeXaeHun
NM60 BHECEHDI B €r0 YCTaB, U3MeHeHbI 1 (Un)
UCKJITIOYEHBI U3 €ro yCTaBa Mo peLLeHmto, MPUHS-
TOMY 06LMM COBpaHMEM aKLMOHEPOB efuHO-
racHoO BCeMM akLMoHepamm obLuecTBax (CT. 48).

Poccuiickne nccnegosatenu npobaem
KOprnopaTUBHOIO yrpaB/ieHUsl 06paLLaloT BHU-
MaHwue U Ha UHble HECOBEPLLUEHCTBA NPABOBOIo
perynupoBaHunsi 3TUX BOMPOCOB B HALLMX rOCy-
JapcTBax. B yacTHoCTH, NnogyepkmBaeTcs, YTo:

" HWM B 3aKOHOJATENbCTBE AHITIMK, HU B 3a-
KoHopaTtenscTBe CLUA Tesuc o BepxoBeHCTBe
06LLero cobpaHns akLIMOHEPOB He COAEepPXXUTCS,

" MOHATUE UCKIHOYMTESIBHON KOMMETEHLMU
SIBNIAIETCS HEKOPPEKTHBLIM, BECbMa PasMbITbIM
1 CO3aloLLMM HEOPAMHAPHOE TONKOBaHME'.

¢ NNeoHoBwuy, . A., OcTantok, K. B. Mpo6nemMbl B3aUMOAENCTBUA OPraHoB YNpaBfieHWsl B XO3SIMCTBEHHOM 06lLLie-
ctBe / fl. A. JleoHoBuy, K. B. OcTantok // KoHcynbTaHTTntoc, 2019 (aneKTpoHHasi Bepcus).
7 DonuHckas, B. B. O6Luee cobpaHmne akLmoHepoB: MoHorpadwus. M.: HOPMA, UHOPA-M. — 2016. — 160 c. (anek-

TPOHHas Bepcusi).
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B Pecny6nuke KasaxcTaH K KOMMeTeHLUN
MCNosHUTeNbHOro opraHa AO oTHocUTCA pe-
LLeHMe BCeX BOMPOCOB, He COCTaBAALLNX UC-
KIFOUUTESIbHYIO KOMMETEHLMIO APYrMX OpraHoB
obLecTBa, onpefeneHHyo 3aKoHoAaTe Nb-
CTBOM UK yuypeauTesibHbIMU AOKYMEHTaMMU.
06 aToM npsiMo roeopuTCcSa B pa)kgaHCKOM
koaekce Pecny6nuku KasaxctaH (oanee —
'K PK).

3akoH Pecnybnukn KazaxctaH ot 13.05.2003
N2 415 «06 aKUMOHEPHbIX 06LLeCTBaX» NO3BO-
nseT npegycMoTpeTh B ycTaBe AO npaBo o6Lye-
ro cobpaHusi OTMEHUTD J1I060E peLleHne NHbIX
opraHoB 0o6LLecTBa No BONpocaM, OTHOCSILLNM-
CSl K BHYTPEHHEN AeATeNbHOCTM 06LLecTBa.

CnepnyeT 06paTUTb BHUMaHME, YTo oblLuee
cobpaHue B pamKax CBOEN KOMMETEHLM anpuo-
p¥ MOXeT OTMEHUTb peLleHUe UHbIX OPraHoB
06L1,ecTBa, HO HE MOXET BMeLlaTbCs B KOMIe-
TEHLMIO UHbIX OpraHoB 06LLECTBA U NPUHATb
peLleHune no No6oMy BOMPOCY.

NHTepecHbIMU NpeacTaBNAKOTCS U NpPaBo-
Bble HOPMbI O TOM, YTO B 06LLLEeCTBE, B KOTOPOM
BCe rosiocyioLL e aKuumn NpuHagneXxat ogHo-
My aKLMOHepy, o6l e cobpaHusa aKLMOHEPOB
He NpoBoAATCS BoobLe. PeLleHnst B 3TUX CIy-
Yyasix MPUHMMAaKOTCA TaKUM aKLMOHEPOM eanHO-
NIMYHO M nognexat ohopMIIEHUIO B MUCbMEH-
HOM BUAE NMpPU YCNOBUN, YTO 3TN peLleHns
He YLLeMASAT N He OrpaHnYMBaloT nNpaea,
yOOCTOBEPEHHbIe NPUBUIErMPOBaHHbLIMM ak-
umamun. bonee Toro, kasaxckmn 3akoH ycTa-
HaBMMBaeT U BOMNPOCHI, OTHOCSALLMNECH K UCKITIHO-
YNTENbHOWM KOMMNETEHLUM COBETA ANPEKTOPOB
(cT.53):

» onpepgeneHne NpUOpPUTETHbIX Hamnpas-
NEHUN [esaTenbHOCTU obLecTBa U cTpaTermm
pasBUTUS O6LLLECTBA UK YTBEPXAEHUE MaHa
pa3BuTUA 06LLECTBA B CTy4Yasix, IpeayCMOTpeH-
HbIX 3aKOHOAATEeNbHbIMU akTaMu Pecny6nnku
KasaxcTaH;

" MPUHATUE PeLLeHNst O CO3biBE rOA0BOMO
M BHeoYepenHOro 06LLero cobpaHuin akumo-
HepoB;

* MPUHSATUE PELLIEHNS O BbIKYMNe 06LLECTBOM
pa3MeLLEeHHbIX aKUMI UM OPYruX LieHHbIX 6y-
Mar U LieHe UX BbIKYNa;

" npefBapuTeNbHOE YTBEPXAEHNE FOA0BOM
(uHaHCOBOW OTYETHOCTM 06LLECTBA U MHOIMeE
apyrue.

NHoe MoXeT 6bITb NPelyCMOTPEHO He Tosb-
KO 3aKOHOM, HO M yCTaBOM o6LLecTBa.

OTOT nepeyveHb TaKXe He ABSeTCA ncuep-
NbiBalOLWMM. Ho COBET ANPEKTOPOB He BripaBe
NPUHMMATbL peLLEeHMs Mo BonpocaM, KOTopble
B COOTBETCTBUM C YCTAaBOM 06LLECTBA OTHe-
CeHbl K KOMMETEHLUN ero UCMOSIHUTENIbHOTO
opraHa, a TakXXe NpUHUMaTb peLleHus, Npo-
TUBOpeYallne peLleHUsIM o6LLero cobpanus
aKLMOHEepOB.

HeKOTOpre BbiBOAbl

MpuBefeHHbIe Bbile Npumepbl U haKTbl
NULWb NOAYEPKMBAKOT MHOFOCNIONHOCTb M MOBbI-
LLIEHHYHO CNOXHOCTb KOPMOPaTUBHbIX CMOPOB,
yyYyacTHMKaMM KOTOPbIX Yalle BCero sABnsA0TCSA
paBHble Mo cBoeMy cTaTycy nmua (MpeanpuHu-
maTenn). U B Takux ciydasix JiyylunmM crnoco6om
perynupoBaHus Takux KOHGJIMKTOB ABNSieTCS
He cyfebHoe pas3bupaTenbCcTBO, a Meaguauus,
TPEeTENCKUIA CyA U UHble anbTepHaTHBHbIE op-
Mbl. KcTaTu, Tema MeguaLmm B KOPNopaTUBHbIX
cropax 3acnyXuBaeT 0TAe/IbHOro BHUMaHus,
He 0f4HOM Ny6nukawmu, cneymanbHOM NoAro-
TOBKM U OTAESIbHOr0 UCCneaoBaHusl.

KoHeyHo, Npo6nembl ynpaBieHns akumno-
HepHbIM 06L,EeCTBOM TPeGYIOT AalflbHENLLENO
Hay4YHOro uccnefoBaHus, a ux NpaBoBOE pery-
JIMpPOBaHNe — COBEPLUEHCTBOBAHUSA C Y4ETOM
peanuii XXKM3HU. m
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ﬂ-?}(O’F,EI,a MO>XXHO OTKa3aTbCH

. OT I0rOBOPa NOCTaBKM
A

O HeoTpaboTaHHbI aBaHC;
MICHIUCTAEM CPOK MCKOBOW JaBHOCTY

{eocHOBaTEIbHOE 0bOoraLleHne
 pesynbTaT HECOrNMacoOBaHHOCTM
npegMeTa JoroBopa
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OTkas ot goroeopa

M BO3BPAT HEKAYECTBEHHOIO
TOBdPd BO3MOXHbI, TOJIbBKO
eCJIM HELOCTATKN HEYCTPAHVMbI

O6Hapy>/<eHme HegoCTaTkoB Cepreﬁ BENABCKUWY,
B KyrJjlieHHOM ToBape rnocsje ripuemMku IOpPUCT-NMLEH3MAT, MeanaTop,
TOBapa Mo KOJIMYECTBY U Ka4ecTBy pvpextop OO0 «3IKkoHoMKMYeckmne
cropsbi», Npeacenartess

TpeTeIZCKOFO OKOHOMMYEeCKOro
He aBasgeTcs 6e3ycoBHbIM OCHOBaHUEM cyna, unen OO «benopycckuii

B nepuos rapaHTUMHOro cpoka

A1 paCTop)KeHMFI AOFOBOpa Kyﬂf[m- peCI'Iy6J'IVIKaHCKI/IVI COKO3 FOpUCTOB»

MpoAaxu 1 Bo3spata ToBapa.
MapuHa KOBPUHELL,

topuct

ﬂﬂFl ITOIo HeJOCTaTKm OOJI>KHbI

6bITb HEYCTPAHUMbIMMU.

p1 CoBepLUEHWN XO3AWCTBEHHOWN OnepaLum Mo NMoKyrnke ToBapa nokynartenb HageeTcs

nosyuMTb TOBap Hagnexatlero kavectsa. [log KayeCTBEHHbIM TOBAapOM 3aKOHOAA-

TenbcTBO Pecny6nunku benapyck NOHMMAET COBOKYMHOCTb CBOMCTB U XapaKTEPUCTUK

TOBapa, ONpeAensAtoLLyX COOTBETCTBME TOBApa YCTAHOBEHHbIM U (M) 06bIYHO NpeabABNAeMbIM
K TOBapy Takoro poga Tpe6oBaHusiM (6e3onacHocTb, PyHKLMOHaNbHas MPUroAHOCTb, AKCMyaTaLu-
OHHbI€ XapaKTEPUCTUKM, HAAEXKHOCTb, SKOHOMUYECKME, MHDOPMALMOHHbIE U 3CTETUYECKME Tpebo-
BaHusA 1 gp.) (cT. 1 3akoHa Pecny6nvku Benapyck ot 09.01.2002 N2 90-3 «O 3awwuTe npas noTpetu-
Teneii» B pefakumm 3akoHa ot 08.07.2008 N2 366-3 (nanee — 3aKoH 0 3aLLMTe NpaB NoTpeduTesen)).
Ecnu noroBopoM He onpeaeneH MexaH13M onpejesieHnsl KayecTBa ToBapa, TO KauecTBO onpe-
JenseTcs Ha3Ha4YeHUeM: ToBap AOMKeH 6bITb NPUIroAHbIM AN Lienel, AN KOTOPbIX TOBap TaKoro
poaa 06bIuHO ucnonbayetcs (cT. 439 MpaxzaaHckoro kogekca Pecny6nmku Benapych (ganee — K)).
MpoaaBeL, LOMKEH rapaHTMPOBaTb KaYeCcTBO TOBapa B Npefenax CpoKa, NpeayCMOTPEHHOro B A0ro-
BOpE, 3aKOHOAATENbCTBE, NIMG0 B TEYEHNEe pa3yMHOro CPoKa, onpefesieHHoro HasHavyeHeM ToBapa.
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Ecnu e ToBap He COOTBETCTBYET 3aABJIEHHO-
MY KauecTBY, TO B Npefesiax CPOKOB, yCTaHOBJIEH-
HbIX CT. 447 'K, nokynaTesnib MOXeT rnpeabsaBuUTb
npoaasLy TpeboBaHMe 06 yCTpaHeHUU HegocTaT-
KoB. [MocneacTBna Nepefayn ToBapa HeHag 1eXa-
LLLero kayecTBa OroBopeHsbl B CT. 445 'K 1 3aBucAT
OT CTeNeHN HapyLleHUst TPeboBaHWIM K KayecTBy
1 BO3MOXXHOCTM yCTpaHeHust AedeKToB B TOBape.

KA Mpumep

A7 Mexxay ncTUoM (MoKynaTenb) v OTBETYM-
KoM (NpogaeeL) 6b11 3aKJIHOYEH AOroBOP KyMv-
MPOAAXKW, COrNacHO YCNOBUSIM KOTOPOro UcTell
nprobpen 7 HOBbIX aBTOMO6WER. B nepunoa
rapaHTUIHOro CpoKa B O[JHOM 13 aBTOMOBUNEN
BO3HWKIIM HEUCMPABHOCTH. VCTel NpoBen aKc-
NepTU3y, KOTopas YCTaHOBWNA, YTO HEOBXoAMMA
3aMeHa fiBuraTens.

cTew HanpaBwi B agpec OTBETHYMKa Mnpe-
TEH3WKO OTHOCUTENBHO MPOAaXkn ToBapa HeHaa-
NeXallero Ka4ecTBa C 3aBOACKUM AeDEKTOM,
noTpeGoBaB BO3BpaTa [AEHEXHbIX CPeAcTB 3a
TpaHCNOpPTHOE CPeACTBO. [03xke UCTeL YBEAOMUN
OTBETUMKA 06 OTKa3e OT WCMOSTHEHWST AOrOBOPa
B YaCTW MpWOBPETEHNS YKa3aHHOrO TPaHCMOPT-
HOro CPeacTBa, MPOCW BO3BPATUTb AEHEXHbIE
CPefCTBa 3a aBTOMOBUSb, @ Tak>Ke BO3MECTUTb
YOBITKM (YNYLLEHHYHO BbIroy).

BnocneacTBumn nokynatenem npoaaBLy Obin
npeabsABEH UCK O B3bICKaHWM CyMMb, yradeH-
HOW 32 aBTOMOGWIb, CYMMbI YEbITKOB (YNyLLEH-
HOW BbIrofibl). B KayecTBe NpaBOBOro OCHOBaHWS
ncTew ykasarn cT. 14,290, 291, 4. 3 cT. 420, cT. 423,
4.1 n. 2cT 445,4.2 CcT. 446,4.3¢cT. 447 TK, n. 5
1 15 ToNOXeHWs O rapaHTUMHOM CPOKE SKCrJTya-
TaUMK CIOXKHOW TEXHUKM 1 060PYAOBaHWUS, YT-
BEPX/AEHHOro noctaHoBneHnem CoseTa Mu-
HUCTpOB Pecnybnukn benapycb ot 27.06.2008
N2 952 (panee — [MonoxeHwue). Takxe ncTel
MpOCKUI B3bICKaTb C OTBETYMKA B BO3MELLEHMNE
CynebHbIX pacxoAoB CYMMY Ha MpPOBefeHVe aB-
TOTEXHWYECKOW 3KCMEepTU3bl M CyMMY MO oriaTe
FOPMANYECKON MOMOLLM Ha OCHOBaHWK CT. 125,
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NocTaBka

//

126, 133 X039MCTBEHHOrO MPOLIECCYaIbHOMO KO-
Aekca Pecny6nmnkun benapych (aanee — XTK).

Cya OTKasan B yAOBMETBOPEHWUM UCKaA B MOJT-
HOM O6beMeE, UCXOAsA U3 TOro, YTO UCTeL, He Ao-
Kasas Hasm4me OCHOBaHWUI 1719 OOHOCTOPOHHErO
OTKa3a OT J0roBOpa B 4aCTW MPMOBPETEHNS CrOp-
HOrO TPaAHCMOPTHOIO CPEACTBA, @ TAKXKE Hann4me
YMYLLIEHHOW BbIrOAbl Y MPUYUHHO-CNENCTBEHHON
CBA3M MeXay HemnpaBOMEPHbIMU AENCTBUAMM
npoJaBsLa 1 HenonyyYeHnem UCTLIOM JOXOA0B.

B cBA3M C 0TKa30M B 1CKe cyaebHble pacxo-
[bl 6bI7 OTHECEHbI Ha UCTLA.

B yacTu TpeboBaHMs O BO3BpaTeE CyMMb,
ynnadeHHom 3a aBTOMOOUIIb, CyA PYKOBOACTBO-
BancaAn bcr. 424, n. 1mn2ct 4454838, n.1n?2
CT. 493 'K 1 ucxogun 13 Toro, YTo UCTLOM MoJ-
nexkan AoKasblBaHUIO GaKT Hanuuns B ToBape
HeOCTaTKOB, KOTOpble He MOryT 6bITb yCTpa-
HeHbI B NpUeEMEMbI /15 HErO Kak noKynartens
cpok. OueHMB NpeacTaB/ieHHble AoKasaTenb-
CTBa, B TOM 4UCIe NepPEnncky CTOPOH Mo BO-
MpoCy peMOHTa aBTOMOBWS, AOKYMEHTALMKO MO
€ro 06CNY>KMBaHMIO, 3aKOYEHNE SKCMEPTU3bI
1 NOSACHEHWST SKCMEPTOB, €€ NPOBOAMBLLMX, CY/
npuLen K BbIBOAY O TOM, YTO [10Ka3aTeNbCTB,
CBUAETENbCTBYHOLLMX O HEYCTPaHUMOCTW Hefo-
CTaTKOB B TOBApe, He NpeAcTaBneHo. HegocTat-
K1 MOIY 6bITb YCTPaHeHbl Ny TeM 3aMeHbl iBU-
raTtens, 4To 1 Obl10 NMPEASIOXKEHO OTBETUMKOM.
OfaHaKo 1cTel, Takon BO3MOXHOCTW OTBETUMKY
He NpeaoCTaBWIl, HECMOTPS Ha €ro FMOTOBHOCTb
K yCTpaHeHMo HeJOCTATKOB TaK1MM CMOCOOOM.

Mpu Taknx obcToATENbCTBAX CyA MpuLlen
K BbIBO/lY O HEMPaBOMEPHOCTM OTKasa MUCTLa OT
JIOroBOpa B 4acTW CMOPHOro aBTOMOBMS U, CO-
OTBETCTBEHHO, 06 OTCYTCTBUM OCHOBaHWUI A1
YAOBNETBOPEHWS TPEHOBAHMA B YaCTW BO3BPaTa
ynnayeHHOM 3a aBTOMOOUSTb AEHEXKHOW CYMMb.

Mo TpeboBaHWIO O B3bICKAHWUW yMYLLEHHON
BbIrOAbl CyA, PYKOBOACTBYACH CT. 14 1 364 K,
NUCXOAWN U3 TOro, YTO NULO, NpeabsiBUBLLEE
TpeboBaHuWe, JOJHKHO [0Ka3aTb Hanuuue of-
HOBPEMEHHO CleAyIoLUX YCITOBUIA:
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" Hannuyme y6bITKOB U UX pa3Mep;

* NpOTMBOMPaBHOE NOBEAEHNE OTBETUMKA;

" MPUYNHHO-CNEACTBEHHYIO CBS3b Mexay
MOHECEHHBIMU YObITKAMU U HEUCMOSTHEHNEM
NN HEHAANEXALLMM NCMOTHEHNEM 0DA3aHHO-
CTEN OTBETUMKOM.

B pesynbraTe oLeHKN npeacTaBieHHbIX AOKa-
3aTenbCTB Cy/] MPULLIEN K BbIBOAY O TOM, YTO MUCTeL|
HEe MPeACTaBUIT HagIeXaLLyX I0Ka3aTeNbCTB, MoA-
TBEPXKAAOLLMX HaM4me YObITKOB B BUAE HEMOIY-
YeHHbIX JOXOA0B OT MCMOMb30BaHUA CMOPHOMO
ABTOMOOWIA B 3asABNEHHDBIN UM nepuof. CooTBeT-
CTBYHOLLMX [JOKA3aTe/bCTB, PABHO Kak 1 JH06bIX
MHbIX, MOATBEPXKAAOLLMX KOHKPETHbIE AENCTBIS
1 MPUrOTOBIEHNSA K MOYYEHNHO 0X0Aa OT UCMOSb-
30BaHMSA CMOPHOro aBTOMOOWNS, OTBEYAOLLINX
TpeboBaHmsaM cT. 103 1 104 XK, nctuom He npef-
cTaBneHo. C y4eTOM WM3MOXEHHOro CyAd MpuLLen
K BblBOAY 06 OTKa3e B yA0OBNETBOPEHUN TPE6OBA-
HIS1 O B3bICKaHMM CyMMBbl YMYLLIEHHOW BbIFOAb!.

Pacxofbl N0 NpoOBeAeHNIO aBTOTEXHUYECKOWM
9KCMepTn3bl 3asAB/eHbl MCTLIOM B KA4ecTBe Cy-
0ebHbIX pacxofoB cornacHo cT. 125, 126 XT1K,
4TO CNeoBasio U3 MCKOBOIO 3aaB/eHns. BmecTte
C TEM TaKOBbIMM OHW HE ABMSHOTCS, TaK KaK faH-
Has 9KcnepTu3a CyfloM He HasHavanacb. B cBs-
31 C 3TUM A0BObI UCTLIA O MPaBOMEPHOCTU Tpe-
60BaHMSA 0 BO3MELLEHMN STUX PACXOA0B OTBET-
YMKOM CYA0OM BO BHUMaHMeE He MPUHUMAaNChb.

BbllwecTosime cyaebHble MHCTaHLmK cyae6b-
HOEe peLleHre cya NepBoM MHCTaHLMK OCTaBK-
M 6e3 U3MEHeHHS.

Kak BMaHO 13 npuMepa, UcTel, HenpaBuIIbHO
WCTOJIKOBas HOPMbI NpaBa.

LenctButenbHo, . 15 MNonoxeHns cogepxuT
HOpPMY O TOM, YTO NpuoBpeTaTeNb MOXET Harpa-
BWTb B afjpec NpojaBLia obpaLleHue ¢ TpeboBaHu-
eM 06 0TKa3e OT UCIMOJIHEHNS! LOrOBOpa U BO3Bpa-
Te yriayeHHON 3a MPOAYKLMIO AEHEXHON CYMMB.
Ho cnenyeT yuntbiBaTh, YTO fAaHHAasA HOpMa CO-
OEPXXUT NULLIb NOPAAOK COCTaB/IeHUs peK/iaMa-
LMOHHOro aKTa U BapuaHTbl 06pall,eHus ¢ Tpebo-

BaHMUeM K npopasuy. [1py BbI6ope KOHKPETHOIO
BapuaHTa o6palLeHns K NpogasLy (MOCTaBLLMKY)
Heo6Xx0AMMO PYKOBOACTBOBaTLCA HopMamm K.

CornacHo 4. 1 cT. 447 TK, ecnu HepocTaTKu
ToBapa He 6blM OroBOpPEeHbI MPOAAaBLLOM, No-
KynaTesb, KOTOPOMY nepefiaH ToBap HeHazae-
)KaLLero KayecTBa, BpaBe Mo CBOEMY BblI6OpY
noTpe6oBaTtb OT NpoAaBLa:

1) copa3MepHOro yMeHbLUEHWS MOKYMHOM
LeHbl;

2) 6e3B03ME3AHOM0 YCTPaHEeHUs1 HegocTaT-
KOB TOBapa B pa3yMHbI1 CPOK;

3) BO3MelLLEHMsI CBOMX PacXOAoB Ha yCcTpa-
HeHWe HeOCTaTKOB TOBapa.

[pn 9TOM CaMOCTOATENBHO YCTPaHUTb HeLo-
CTaTKM MOXHO JIULLb MOCIE NOJTyYEHNUS NMUCbMEH-
HOrO Cornacusi U3roTOBUTENS (MPOU3BOAUTENS),
npogaeua (NocTaBLLUKa) UK MO UCTEYEHNUM
14 gHen ¢ MOMEHTa HanpaBfieHUsI NPeTEH3UN
(n. 16 MonoxeHus).

B cooTBeTCTBMM C Y. 2 CT. 447 ['K B cnyyae
CYLL,EeCTBEHHOMO HapyLleHUs TpeboBaHWM K Ka-
YyecTBY TOBapa nokynaTtesib Bnpase No CBOeMyY
BblGOpY:

1) oTKasaTbCsi OT MCMOJIHEHUS [OroBopa
Kyrnau-npogakv u notpeboBaTtb BO3BpaTa ynna-
YeHHOW 3a TOBap AEHEXHON CYMMbI;

2) noTpe6oBaTb 3aMeHbl TOBapa HeHagJle-
»Kalllero kayecTsa Ha ToBap, COOTBETCTBYHOLLMN
Z[OroBopy.

TakuM o06pa3oM, TpeboBaTb pacTOpPIKEeHUs
JOroBopa v Bo3Bparta ynia4yeHHON CyMMbI n-
60 3aMeHbl TOBapa HeHaAleXallero kayecTsa
MOXXHO NULLb B CNyYasix, MepeynCrieHHbIX B Y. 2
CT. 447 TK.

B MHbIX cniyyasix npoaasel, (MOCTaBLLNK)
uMeeT NpaBo B pa3yMHbIii CPOK YCTPaHUTb He-
JOCTaTKM HEKa4yeCTBEHHOro ToBapa 1mbo no
Bbl6OPY NOKynaTens copasMepHO YMEHbLUNTb
LieHy ToBapa. Ecnu B ycTaHOBNIEHHbIE CPOKM
npoAaBeL, He YCTPaHWUT HeloCTaTKK, MOKynaTesnb
MOXEeT CaMOCTOSITENTIbHO UX YCTPaHWUTb C OTHe-
CeHWeM pacxofioB Ha NpoAaBLa (MocTaBLLMKa). |
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ObxanoBaHue oTKasa

B MPOAIEHNM CPOKa AEVNCTBUS
pa3peLleHMs Ha NPaBO 3aHATAS
TPYLOBOW AESATENIbHOCTBIO

B OTHOLIEHWWN NHOCTPAHLa

B npaktuke skoHOMu4eckux cy[os 3pyapa KOPOJIb,
Hepezaku ciyyan obpalLeHns 6enopycckmx Cy[bsi 3KOHOMUYECKOTO Cyaa
CyObEKTOB X0351MCTBOBaHMS C TpeboBaHueM lponHeHckon obnact

00 0bxanoBaHUM 4EVCTBU TeppPUTOPUaTIbHbIX
opraHoB MuHucTepCcTBa BHYTDEHHUX €T
Pecnybnvkn benapycs 06 oTkase B npoasieHum
CpOKa AeNCTBUS CrieymnanbHOro PaspeLleHums
Ha NpaBo 3aHATUS TPYAOBOW AESITE/IbHOCTbHIO

B Pecriybnvike benapycb B OTHOLLUEHUM

MHOCTPAaHHOIO rpa>XgaHvHa.

aKkune 3asBMeHnss pacCMaTpMBalOTCA SKOHOMUYECKUMU cyAaMu B MOpsifke rmasbl 25
X035MCTBEHHOrO npoueccyanbHoro kogekca Pecny6nuku benapycb (ganee — XIK)
«[Mpon3BoACTBO MO Aernam O MPoBepKe 3aKOHHOCTU HEHOPMATUBHBIX NMPaBOBbIX aKTOB,

nencTeui (6e3pencTeNA) rocyfapCTBEHHbIX OpraHoB, OPraHOB MECTHOMO YNpaBJieHUs U camo-

ynpaeneHus, HbIX OPraHoB, AOSHKHOCTHbIX JML».
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B cootBeTcTBUM CO cT. 227 XIK topnuuo, UM
Brpase NofaTb B CyA 3asBfieHWe 0 NPU3HaHun
HeencTBUTENIbHbIM HEHOPMAaTMBHOIO NPaBOBO-
ro aKkTa rocopraHa, KoTopbiil He COOTBETCTBYET
3aKoHoAaTeNIbCTBY M KOTOPbIM HapyLlaloTCs
npaBa M 3aKOHHble MHTepeChl 3TOro nmua, unu
o6xanosatb AeicTeus (6e3nencTBue) rocopra-
Ha, OpraHa MeCcTHOrO yrpaBfIEHUsi U CaMOyrpaB-
NEHNA U AOMKHOCTHOrO NMLA, €Cln CYMTaET,
YTO HapyLUEeHb! ero Nnpasa 1 3aKOHHbIE UHTEepeChI.

B n. 16.8 EanHoro nepeyHa agMuUHUCTpa-
TMBHbIX NpoLeAyp, OCYLLEeCTBSEMbIX rocyaap-
CTBEHHbIMU OpraHamMu U UHbIMW OpraHusaums-
MU B OTHOLUEHWUU FOPUANYECKUX ML, U UHAUBK-
AyanbHbIX NpeanpuHnUMaTenen, yTBepXxaeHHoro
noctaHoBneHmeM CoBeta MuHucTpor Pecny6-
nvkv Benapycb ot 17.02.2012 N2 156 (ganee —
EAnHBbIN NepeyeHb aAMUHUCTPATUBHbIX MPo-
ueayp), npeaycMoTpeHa agMUHUCTpATUBHas
npoueaypa «OgHOKpaTHOE NPOANIEHNe CpoKa
JenCTBMSA CreLmnanbHoro paspeLleHns Ha NpaBo
3aHATMA TPYAOBON AeATENbHOCTbLIO B Pecny6-
nvke benapycb B OTHOLWEHUN MHOCTPAHHOIO
rpaxkgaHuHa unu nuua 6e3 rpaxkaaHcTBan.
Heob6xoanMble JOKYMEHTbI 151 €e COBEpLUEHNS
(3anBneHue, KoNus fOKYMeHTA ANs Bble3fa 3a
rpaHuvLy, AOKYMEHT, NoATBEPXAatoLWmnin BHe-
CeHue nnaTbl) NoAaTcA B NoapasaesieHne no
rpaxkaaHcTey 1 murpauum ['YB MuHropucnost-
KoMa, YB/[l o6nncnonkoma n nognexat pac-
CMOTPEHUIO B 5-gHEBHbIN CPOK. [NpeameTom
CyAe6HOM OLLeHKN CTaHOBUTCS BONPOC O TOM,
npeAycMOTPEHb! NN AECTBYIOLLMM 3aKOHOAA-
TeNIbCTBOM OCHOBaHMs Af1sl 0TKa3a B coBepLue-
HWUM yKa3aHHOW a{MUHUCTPATUBHOMN NpoLieAypbl.

MpuBegem npuMep Takoro cropa.

Mo3uuum ctopoH
000 «A» 06paTUNOCh B 3KOHOMUYECKUI CYJ

C 3as1BJIEHUEM O MPU3HAHUN HE3AKOHHbIM Aent-
cTBUs obnacTHoro YB/, 06 oTkase B NPOANeHNUM

CpoKa AencTBUS crneLmasnbHOro paspeLleHns
Ha NpaBo 3aHATUSA TPYAO0BON AEATENbHOCTbIO
B Pecny6nvke benapycb B OTHOLLEHMU FpaX-
haHuHa Pecny6nukn YabeknctaH X. 3assu-
Tenb nonaran, 4YTo o6xanyemoe gencTeue,
KOTOpPOE 3aK/vasnochb B 0TKase B NpoAJieHnm
Cpoka AeNcTBuA crneymanbHoro paspetle-
HUSA B OTHOLLEHUN X., ABNSIETCA HE3AaKOHHbIM
M HEO60CHOBAHHbIM. 3asiBUTENlb 060CHOBbI-
BaJ1 CBOIO MO3ULIUIO TEM, YTO UM 6blSIN NOoJaHbI
3aUHTEepecoBaHHOMY JMLYY BCE HeobXoaNMble
OOKYMEHTbI, a TakXe cobntoaeHbl Bce Tpebo-
BaHUA 3aKOHOAATENIbCTBA, Heo6XoAUMbIe Ansi
OCYLLLeCTBEHMA AAHHOW afMUHUCTPATUBHON
npoueaypbl. OAHaKO B NPOAJIEHUN CPOKa L ewt-
CTBMS CNeunanbHOro paspelleHus Ha NpaBo
3aHATUA TPYAOBON AesTeNnbHOCTbIO B Pecny6-
nuke benapycb B oTHoLEHUM X. 6blN0 OTKa3a-
HO B MHTepecax HaLUoHaNIbHOWU 6e30MacHOCTH
Pecny6nuku benapycb, 06L,ecTBEHHOIO MO-
pAAKa, 3aLUTbl HDABCTBEHHOCTH, 34,0POBbS
HacesnieHUs1, NpaB U cBo6op rpa)kaaH Pecny6-
nvku benapycb 1 apyrux nuu,.

Mo MHeHwWe 3asiBUTENS, 06XKanyemoe fen-
CTBMeE HapyLIWUSIo NpaBo 3assBUTENSA Ha Npu-
BJIeYEHUE TOrO UM UHOTO KaHAupaTa Ha
onpepeneHHyr AO/HKHOCTb, MOCKOJIbKY 3TO
AIBNISIETCS NPABOM MMEHHO HaHUMaTeSs, YeEM
HenocpeACcTBEHHO HapyLlaeTcsl NPoLEece Xo-
3ANCTBEHHOM leaATeNIbHOCTU O6LLLeCcTBa.

3anHTepecoBaHHOE NNLO B OT3bIBE Ha 3a-
sIBNeHne 1 B cyaebHOM 3acefiaHum He corna-
CUNIOCb C AOBOAAMU 3asABUTESIS, CUNTANO UX
Heo60CHOBaHHbIMW, @ NOAAHHOE 3asiBNeHNe —
He noasnexalum yaoBNeTBOPEHUIO.

OO6cTosaTenbcTBa gena

SKOHOMMYECKMI CYZ NPU pacCMOTPEHUN
flena ycTaHOBWN crefytoLLme 06CTOATeNbCTBA.
000 «A» B YnpaBrieHue No rpa)kgaHcTBy
U MUrpaunn YnpasreHUa BHYTPEHHUX Aen
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(nanee — YIuM YB[) 6b1510 NoAaHo 3asBieHne
oT 11.06.2019 o npoasieHUn cpoka AencTeus
cneumasnbHOro paspeLleHunst Ha NpPaBo 3aHATUS
TPYAOBON fesTenbHOCTbIO B Pecny6nuke be-
napycb B OTHOLLEHWW rpaXkgaHuHa Pecry6imku
Y36ekucTaH X. B Ka4ecTBe MOMOLLHUKA PYKOBO-
aunTenst opraHmsaumun. K sassnenuto 6biia npu-
NOXXeHa Konus nacrnopTa X., Konusa JOKYMEHTa,
NoATBepXAatoLLero ynnaTy rocnoLUnHbl, cne-
LManbHoe paspeLleHne Ha NpaBo 3aHATUA Tpy-
[0BOM fesiTenbHOCTbIO B Pecny6nuke benapyceb.

CornacHo cBefieHnssM EanHoro rocypapct-
BEHHOIO perucTpa lopUaNYECKnX uL, u UHANBK-
AyanbHbix npeagnpuHumarenen X. ¢ 07.10.2019
sABnseTcs ogHUM U3 yyacTHukoB 000 «A», 3a-
peructpupoBaHHoro 25.04.2018.

B pamMkax ocyLiecTBieHNs NPOBEPOYHbIX
MeponpuUsaTUA NPU pacCMOTPEHUN 3anBie-
Hus oT 11.06.2019 YImuM YB/[, 6b1n Hanpas.-
JleH 3anpoc B TepputopuasnbHoe ynpasJie-
Hue 'YBOMuK MB/[], ¢ uenbto ycTaHOBNEHUS
06CTOATENLCTB, NPENSATCTBYOWMX Bblaye
(NnpoaneHuto) cneunanbHOro paspeLleHus.
Mo noctynuBwemy B YIuM YB/[, Ha flaHHbIN
3anpoc oteeTy 'YBOlNuK MB/[], ykazano Ha
HeLenecoobpasHoOCTb BbiAauu (NpoaseHns)
cneuunanbHOro paspeLueHus B OTHOLLEHUM X. Ha
OCHOBaHWUM aHaNM3a UMeloLLelcsl onepaTUBHOM
nHpopMaLum.

YTIvM YB/], 6b1510 0TKa3aHo B 04HOKpaT-
HOM MpOoAJSIEHNN CpoKa AeNCTBUA cneyunarnb-
HOro paspeleHnss B OTHOWEHUN X., 0 YeM
25.06.2019 6b1710 BbIHECEHO 3aKJIlOYeHUE
06 0TKase B 04HOKPATHOM NPOAJIEHUN CcneLm-
aNlbHOrO paspeLleHns Ha NPaBo 3aHATUA TPYLO-
BOW AenaTenbHoCTblo B Pecny6nuke benapycb
(nanee — 3aknoyenune oT 25.06.2019).

3asasutenem 04.09.2019 6bina nogaHa
agMUHUCTPATUBHas Xanoba B [lenapTaMeHT
no rpa)kaaHcTey U murpauun MB[, (panee —
OvM MBL), kotopbim 04.10.2019 6b110 BbI-
HeCeHO 3aKJlIloyeHue no pesynbTaTam pac-
CMOTpPEeHWS Xanobbl — 06XanoBaHHbIe agMU-

tOpuanueckuii Mmup  www.profmedia.by maii 2020

Cnopbl € rocopraHamu

S

HUCTPaTUBHbIE peLleHNs 6blan OCTaBMEeHbl
6e3 n3aMeHeHus.

B cooTrBeTcTBUM CO CT. 22 3akoHa Pec-
ny6nuku benapycb ot 30.12.2010 N° 225-3
«O BHelUHel Tpy#oBOM MUrpauum» (nanee —
3aKOH 0 BHELLHEN TpyA0BON MUrpaumm) Tpy-
JoBas gesiTesibHOCTb B Pecny6nuke benapycb
ocyuiecTBnAeTCA TPyAALLUMUCA-UMMUTPaH-
TaMu B COOTBETCTBUM C TPYAOBbIM 3aKOHOAa-
TenbcTBOM Pecnybnukn benapychb ¢ yyeTom
0COBEHHOCTEeN, YCTaHOBJIEHHbIX AaHHbIM 3a-
KOHOM U ApyrMMu aKkTamun 3akoHopaTenbcTBa
Pecny6nuku Benapycb, B TOM uncne MexayHa-
poZHbIMKM foroBopamu Pecny6nukun Benapyce.

lMonHOMOUMSA OpraHoOB BHYTPEHHUX Aen
Pecny6nukun benapycb B 0651acTu BHELHEN
TPYAOBOMN MUrpaLmmn 3akpenneHsbl B cT. 9 3a-
KOHa O BHELUHEeWN TPyaoBON MUrpaLun, KOTo-
pas pasrpaHMuynBaeT KOMMNeTeHUUIO Mexay
MB/, n ero cTpyKTYpHbIMU NOApasaeneHnsiMu:
OIrmM MB[, v nogpasaeneHmsamm no rpaxgaH-
cTBY 1 murpauun. Tak, ArmM MB[, cpeau npo-
yero, NPUHMMaET Mepbl MO NpefoTBPaLLEHUIO
1 NpeceyeHnto He3aKOHHOW BHELLHEN TPYA0BOM
MUrpaLuu, BblfaeT paspeLleHns Ha nNpuBneye-
HUe NHOCTPaHHOW paboyen cunbl, a ynpaere-
HWS! BHYTPEHHUX Aen 06/IMCMONKOMOB BblAaloT
crneumasnbHble paspeLleHus.

OpaHoM 13 ocHoBHbIX 3agay YIuM YB[, B 06-
NacTy BHELUHEeN TPYA0BOW U BbIHY)XAEHHON
MUrpaLmm BnseTca KOHTPOSb 3a NpusseYye-
HueM HaHumaTtensmu Pecny6nuku benapycb
[N OCYLLLECTBIIEHNA TPYAOBON AeATeNbHOCTH
WHOCTpPaHHbIX rpaXkaaH 1 nuu, 6e3 rpaXkaHcTBa,
He UMeLoLLMX paspeLLeHnin Ha NOCTOSIHHOE NPo-
»XuBaHue B Pecny6nunke benapycb, B TOM uuche
BpeMeHHO npebbIBatoLLUX UM BPEMEHHO Npo-
Xuatowux B Pecny6nuke benapycb. YIuM YB[,
B Npefenax cBoen KoMneTeHLMM NpuHuMaeT
Mepbl N0 NpeaoTBpaLLEeHUIO U MpeceyeHnto
He3aKOHHOW BHeLLHeN TPYA0BOW MUrpaLimm.

CornacHo u. 2, 4. 4 cT. 23 3akoHa 0 BHeLUHeN
TPYAOBOW MUTPaLUu TPYAALLMECA-UMMUIPaHTbI
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OCYLLECTBNSOT TPYAOBYIO AeATENIbHOCTb
B Pecny6nvke benapycb npu ycnosuv Hanwm-
yuns creuuanbHOro paspeLLeHuUst U 3aKIFYeHUs
TPYZOBOro I0roBOPa, B CrlyYae aHHYIMPOBaHUS
CrneLuanbHOro pa3peLleHusi COOTBETCTBYHOLLLUIA
TPYAOBOI AOrOBOP C TPYAALMUMCA-UMMUIPaH-

TOM npeKpaLaeTcs.

Mopsfok opraHu3aumu paboTbl No Bblgade
cneymanbHOro paspelleHuns Ha NpaBo 3aHsA-
TVA TPYAOBOW AesATeNIbHOCTbIO B Pecnybnuke
Benapycb, BHECEHWIO B HUX UBMEHEHWUW, OJHO-
KpaTHOMY NpoAfieHUto Cpoka Ux AencTBus
W MX aHHYNIMPOBAaHWIO COrNacHo CT. 29 3akoHa
0 BHeLUHeW TpyAoBON MUrpaLmm onpegenser-
ca MB/[, no cornacoBaHuio ¢ MMHUCTEPCTBOM
Tpyda u coumanbHOM 3awmnTbl Pecny6nuku
Benapycb. Takon NnopsiAoK onpeaeneH corna-
COBaHHbIM C MUHUCTEPCTBOM TpyAa U couu-
anbHow 3awwuTbl Pecny6nuku benapycb nocta-
HoBsieHueM ot 24.06.2016 N2 173 «O nopsigke
Bblfaun paspelunTesibHbIX JOKYMEHTOB Ha
npaBo OCYLLECTBJIEHUS TPYLOBOW AeATenNb-
HOCTW B OTHOLLIEHUN MHOCTPaHHbIX rpaxkaaH
1 N1, 6e3 rpaXkaaHCcTBa», KOTOPbIM YTBEPXK-
AeHa MIHCTpyKumMs o nopsajake opraHusauuu
paboThbl MO Bblgaye paspeLleHns Ha npuBne-
yeHue B Pecny6nunky benapycb MHoCTpaHHOM
pa6ouen cusbl, cneLManbHOro pa3peLeHus
Ha NpaBo 3aHATUSA TPYAOBOMN AeATeNbHOCTbIO
B Pecny6nvke benapycb, BHECEHUS B HUX U3-
MeHeHUW, OAHOKPaTHOrro NPoAsieHns cpoka
UX fleiCTBUS U UX aHHYNUpOBaHus (fanee —

NHCTpyKumS).

B cootBeTcTBUM C n. 17 UHCTpYKLUMK noa-
pasfeneHue no rpaxaaHcTBY U MUrpaLum npu
paccMoTpeHuUn 3asiBNeHUss 06 O[HOKPaATHOM
NpoAsieHnn creymanbHOro paspeLleHuns Brpase
NPUHATL OAHO U3 CriedyroLnX agMUHUCTPaTUB-

HbIX PeLLUeHUN:;
= 06 OTKase B MPUHSITUM 3asiBNIEHNS,

" O Bblga4ye (O,EI,HOKpaTHOM npoaJjieHnn cpo-
Ka p,eIZCTBMH, BHeECeHUU M3MeHeHVII;1) cneyunalb-

HOrO paspeLleHus;

= 06 0TKase B Bblgaye (04HOKPaTHOM MNpo-
ZNEHNN CPOKa LefCTBUS, BHECEHUM M3MEHEHUI)
creumanbHOro paspeLlueHus.

Ha ocHOBaHUK N3N10XXKEHHOrO, 3aNHTEPECO-
BaHHOe NUL0 B Npejesnax npefocTaBfeHHbIX
3aKoHoAaTenbcTBOM Pecny6nvku benapycb
NosIHOMOoYM o6nazano KoMneTeHUUen Ha npu-
HATWe pelleHns 06 0TKase B OAHOKPATHOM
NpoAJieHNN cpoKa AencTBUA crieymanbHOro
paspelueHus.

CornacHo 4. 1, 7 cT. 29 3akoHa 0 BHeLUHeN
TPYL0BOW MUrpaLum cneymnanbHoe paspe-
LeHWe BblAaeTcs HaHMMarTento Pecny6nuku
Benapycb B OTHOLLEHWUM MHOCTpPaHLa, He nmMe-
oLLero paspeLweHns Ha NOCTOAHHOE MPOXu-
BaHue B Pecny6nuke benapycb. Cpok gen-
CTBUA cneunanbHOro paspeLLeHnst MoOXeT 6biTb
npoasieH ofHOKpaTHO No 3asBfIeHNO HaHUMa-
Tena Pecny6nukun benapycb. OTkas B 0gHo-
KpaTHOM MPOAJIEHNN CPOKa AEUCTBUSA cneuu-
anbHOro paspelleHns B OTHoLeHUU X. 6bin
OCYLLLeCTB/EH 3auHTepecoBaHHbIM JINLOM Ha
OCHOBaHuM a63. 2 4. 1 cT. 30 3aKoHa 0 BHELLHeW
TPYAOBOW MUrpaLun, 0 Yem 6b1S10 BbIHECEHO
3akJsodeHue ot 25.06.2019.

3akntoyeHune ot 25.06.2019 06 oTkase
B OCYLLLeCTBIEHUN aAMUHUCTPATUBHOM Npo-
Leaypsbl BbiHeceHo YIMM YB[ B cooTBeTCTBUU
c TpeboBaHuAMMK CT. 26 3akoHa Pecnybnuku
Benapycb o1 28.10.2008 N2 433-3 «06 ocHo-
BaxX aAMUHUCTPATUBHbIX NpoLeayp» (Aanee —
3aKoH 06 0CHOBax agMUHUCTPATUBHbIX NpO-
uenyp) B nucbMeHHoW popMe. B peluenumn yka-
3aHbl BCe HEO6X0AMMbIE, NPeAYCMOTPEHHbIE
Y. 2 CT. 26 3akoHa 06 ocHoBax aAMWHUCTpa-
TUBHbIX Mpoueayp, PEKBU3UTDI, B TOM Yncrie
npaBoBble OCHOBaHMWSA MPUHATOr0 agMUHUCTpPa-
TMBHOrO pelleHus: ab3au, 2 4. 1 cT. 30 3akoHa
O BHellHeu TpyaoBon murpauunun. CornacHo
yKa3aHHOW HOpMe B OAHOKPATHOM NpoAJ/ieHUn
CpOKa AeNCcCTBUA cneuumanbHOro paspelueHus
MOXeT 6bITb OTKa3aHO B MUHTepecax HaLuo-
HanbHoM 6e3onacHocTu Pecny6nuku benapychb,
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06LL,eCTBEHHOr0 NOpsAAKa, 3aLMThbl HDABCTBEH-
HOCTH, 30POBbSl HacesneHus, Npas u cBo6oy,
rpaxpaH Pecny6nuku benapycb u Apyrux nuu,.

3aasuTens npueen gosogbl, 4to cT. 30 3a-
KOHa O BHelUHeW TpyA0BOM MUrpaLum He npe-
JycMaTpuBaeT OCHOBaHUM s 0TKasa B Npo-
[UTeHWUN CPOKa AeNCTBUSA cneLuanbHOro paspelue-
HUWS, @ 3aKpensiseT SMlb OCHOBaHWA Ans 0TKasa
B Bbljaye creuuanbHoro paspeluenus. Cyg npu-
LUEeN K BbIBOAY, UTO AaHHbIN fOBOJ 3asBUTENS
ABNSETCA HECOCTOSATESIbHBIM, NMOCKOSbKY MO,
Bblaven cneLmanbHOro paspeLleHns CornacHo
Y. 2 CT. 29 3aKkoHa 0 BHeLUHeN TPyA0BOWN MUrpa-
LMM NOHMMAaETCSA Kak NopsiioK opraHMsaumm
paboTbl NO Bblgaye cneunanbHOro paspetle-
HUS, BHECEHWNIO B HEMO U3MEHEHWI, TaK U O HO-
KpaTHOe npofsieHne cpoka ero aenctaus. Coot-
BETCTBEHHO, NpeAycMOTpeHHble cT. 30 3akoHa
0 BHELUHeN TPYAOBOI MUIpaLyn OCHOBaHUSA Ans
OTKa3a B Bbljaue cneLuasnibHOro paspeLueHus
pacnpocTpaHAIOTCA U Ha OTKa3 B NpoJieHUn
CpOKa AeNCTBUSA creLuasibHOro pa3peLueHus.

EAWHBLIM NepeyeHb aAMUHUCTPATUBHBbIX
npoueayp, Ha KOTOPbIN CCblNancs 3asBUTESb,
He ycTaHaBNMBaeT NOPSAOK OCYyLLeCTBNEeHNS
aAMUHUCTPaTUBHOM NpoLeaypbl, a ycTaHaB-
nMBaeT TOJIbKO CaM nepeyeHb afMUHUCTpa-
TUBHbIX Npoueayp, CPOKM UX OCYLLEeCTBIIEHNS
(npoBeaeHus), nepeyeHb JOKYMEHTOB U (UK)
CcBeeHWUN, NpefcTaBseMblX 3aUHTEPECOBaH-
HbIMM IMLLAMW B YNOSTHOMOYEHHbIN opraH ans
ocyuiecTB/ieHU afiMUHUCTPaATUBHOWM NpoO-
ueaypbl, OpraH, yrnosiHOMOYEHHbIN Ha ocylle-
CTBJIEHME aAMUHUCTPATUBHON NpoLeaypbl,
CPOK AeNCTBUA CNpaBoOK UMW APYruX AOKY-
MEHTOB, BblAaBaeMblIX NPpu OCyLLecTBIEHUU
agMUHUCTPaTUBHOM MpoLeaypbl, a Takxke pas-
Mep nnatbl, B3AMMaeMon Npu ocyLL,ecTBIEHNN
aAMUHUCTpaTUBHOW NpoLeaypsbl.

[Jencteusi paboTHUKOB YMOJIHOMOYEHHOIO
opraHa rnpu pacCMoTpeHuUM 3asBIieHns, a Ta-
KUM OpraHoM B paccMaTpvMBaeMoOM criyyae
B COOTBETCTBMUMU C EANHBIM NepeyHeM agmMu-
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HUCTpaTUBHbIX Npoueayp asnsetrca YIvuM YB[,
pernameHTUpoBaHbI cT. 20 3akoHa 06 OCHO-
Bax aAMUHUCTPATMBHbIX NpoLeayp, CornacHo
KOTOPOM Npu pacCMOTPEHUN 3asABfIeHnA 3a-
WHTepecoBaHHOro Nnua paboTHUKaMu ynoJ-
HOMOYEHHOro opraHa, cpegu npoyero, Hanpas-
NAKTCA 3anpochl B APYrue rocopraHsbl, UHble
opraHusauun. CornacHo a63. 4 n. 1 c1. 21 3ako-
Ha 06 OCHOBax afiMUHUCTPAaTUBHbIX NpoLeayp
[OKYMEHTbI 1 (Mnun) cBeeHus, Heo6XxoaNMble
ANA OCyLLEeCTBAEHUSA aAMUHUCTPaTUBHON NPO-
ueaypbl, He BKIIKOYEHHbIe B NepevyHn fOKYMeH-
TOB U (Unn) CBeAEHUI, NPeACTaBSIEMbIX 3aUH-
TepecoBaHHbIMW ML AMW, MOTYT 6bITb MosyYe-
Hbl YNOSTHOMOYEHHbIM OpraHoM NocpeAcTBoOM
HanpasfieHUs 3anpoCcoB M NoJlyYeHNUs OTBETOB
B NUCbMEHHOM GopMe. B cBA3U ¢ 3TUM [JOBO-
Ibl 3asiBUTENIS1 0 TOM, YTO afMUHUCTpaTMBHas
npoueaypa AomKHa 6bITb OCyLLECTBAEHA TOJb-
KO Ha OCHOBaHWW AOKYMEHTOB, NpeACcTaBeH-
HbIX 3asiBUTESIEM, M HUKaKUX APYTUX 3arnpoCcoB
1 NpoBepKu apyron nidpopmauumn YuM YB[,
He NMeno npasa OCYLLEeCTBATb, ABAAIOTCSA
HEeCOCTOATENbHbIMW.

Ha ocHoBaHuu cT. 25 3akoHa 06 ocHoBax
aAMWHUCTPaTUBHbIX Npoueayp YNoJHOMO-
YeHHbIN opraH 0TKasblBaeT B OCYLLeCTBAeHNA
agMUHUCTpaTUBHOW NpoLeaypbl B TOM uucne
B MHbIX CMy4YasnX, NpefyCMOTPeHHbIX 3aKOHO-
JaTeNbHbIMW aKTaMu Y MOCTAHOBJIEHUSIMU
MpaButenbcTBa. K MHbIM criyyasM, npeaycmo-
TPeHHbIM 3aKOHOAATeNbHbIMU akTamu Pecny6-
nuku benapyce, Ha UTO yKkasbiBaeTcA B a63. 4
cT. 25 3akoHa 06 0OCHOBax afAMUHUCTPATUBHBbIX
npoueayp, OTHOCATCA B TOM YMCIle nepeunc-
neHHble B cT. 30 3aKoHa 0 BHeLLHEeN TPyA0BOK
MUrpaLmm 06CToATENbCTBA, NPU KOTOPbIX B Bbl-
Jaye cnewmnanbHOro paspeLleHns MOXeT 6bITb
1 [OMKHO 6bITb 0TKa3aHo (B MHTepecax Hauuo-
HasibHoOW 6e3onacHocTu Pecny6bnuku benapyce,
06LLeCcTBEHHOro NopsaAKa, 3alMTbl HPaBCTBEH-
HOCTW, 30POBbS HaceneHus, nNpas 1 cBO60A,
rpaxxaaH Pecny6nuku benapych n gpyrux nuw).
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NMomuMo 3akoHa 0 BHeLUHeN TPYA0BON MU- B cootBeTcTBUM C N. 1 [N0N0OXeEHUs O rnas-
rpauuu, nonHomouuns M MB/1 B o6nacty  HOM ynpaBfieHUn o 60opb6e ¢ opraHM3oBaH-
BHeLUHeW TPYAOBOW MUTrpaLumM onpeaesneHbl  HOW NPeCTYNHOCTbIO M Koppynumen MuHucTep-
MonoxxeHnem o [lenapTaMeHTe Mo rpaxgaH-  CTBa BHYTPeHHUX aen Pecnybnuku benapyce,
CTBY Y MUrpaumum MUHUCTEPCTBA BHYTPEHHUX  YTBEPXAEHHOro NnpMkasomM MuUHUCTepCTBa BHY-
aen Pecny6nuku benapychb, yTBepXaeHHbIM  TpeHHux gen ot 31.12.2015 N2 388, 'YBOIMNuK
Yka3om lNpesungeHTa Pecnybnukn benapycb MB/], sBnseTca cneunanbHbIM nogpasgerne-
oT 04.06.2004 N° 268 (nanee — Mono)eHne).  HUeM no 6opbbe C OpraHN30BaHHOWM NPEeCcTyn-
CornacHo Monoxenuo A'mM MB/ B TOM uMc-  HocTbio u koppynuuen MB/,. CornacHo n. 11
ne ocyllecTBsieT MeTOAMYeCKoe N OpraHnsa-  yKasaHHOro oKymMeHTa OAHUMU U3 OCHOBHbIX
LiMOHHOE PYKOBOACTBO rnoapasgeneHusiMum no 3agau N'YBOlNnK MB/[, asnsatoTca koopauHa-
rpakaaHCTBY M MUrpaUnn MMaBHOMO yrpaB-  UWA AeAaTeNbHOCTW nogpasaeneHmn MB/, no
NeHus BHYTPeHHUX Aen MuHropucnosikoma,  Haumborsnee akTyasibHbIM NpobieMam 60pb6bI
ynpaBfieHU BHYTPEHHUX Aef1 06JIMCNOSIKO- € OPraHN30BaHHOWM NPECTYMHOCTbHO, pa3paboT-
MOB, YrpaB/ieHU, OTAENOB BHYTPEHHUX Aen  Ka U peanusauus B Npegenax KoMneTeHuun,
rOpoACKMX, PallOHHbIX UCMONKOMOB (MECT- B TOM YKCIie BO B3aUMOZENCTBUM C APYrUMU
HbIX aAMUHUCTPALMIA), @ TaKXXe KOHTpoNib  nogpasgeneHusamu MBJL v TepputopuanbHbiMm
3a UX feATenbHoCTbIo (M. 7.3). B cooTBET-  OopraHaMu BHYTPEHHUX AeSl, HEOBXOAMMbIX Mep,
CTBWUW C NpefoCcTaB/ieHHbIMU NMOJITHOMOYMAMKN B TOM YMCJIe NO YCTaAHOBJIEHUNIO U NIMKBUAALMK
ArvM MB/[] BnpaBe uspaBsatb U HanpaensiTb KaHaJloB He3aKOHHOW MUrpaLmu, a Takxxe Bbl-
B NOAuYMHEHHble NoApa3feneHus o6a3atenb-  SIBNIEHUIO U MPECEYEHNIO UHBIX NPECTYMIEHUN,
Hble AN UICNONIHEHUA NOCNeAHUMMU, B TOM YUC-  COBepLuaeMbIX YieHaMn opraHn3oBaHHbIX
ne YI'vM YB[, ykasaHus u nopy4yenus, kacato-  rpynn. 'YBOlnK asnaetca onepaTuBHbIM
Lwuecs NpUHATUA Mep Mo NpeAoTBpalleHnto  rogpasaeneHveM MBJ, HageneHHbIM MpaBoMm
1 npeceyeHnIo He3aKOHHOW BHELUHEeN TPYAOBOM  Ha OCyLLeCTBJIEHUE OnepaTMBHO-PO3bICKHOM
MUrpaLuu. OeATeNlbHOCTW.

B cooTBeTCTBUM C @63. 6 1. 1 €T. 20 1 a63. 4 CornacHo cT. 1 3akoHa Pecny6nvku bena-
n. 1 cT. 21 3akoHa 06 ocHoBax agMMHUCTpa-  pycb oT 15.07.2015 N2 307-3 «06 onepaTuBHO-
TUBHbIX Npoueayp YMMM YB[ 6bii HanpaBneH  poO3bICKHOMN AesATeNIbHOCTW» (fanee — 3aKoH
3anpoc B TepputopuanbHbii oprad N'YBOMuK 06 OPL) nog onepaTUBHO-PO3bICKHOW AeATESb-
MB/[, npv BbINOMHEHUN aAMUHUCTPATUBHON  HOCTbIO MOHUMAETCH AeATESIbHOCTb, OCYLLEeCT-
npouenypbl no 3aseneHmto 000 «A» 06 ogHoO- BJIfieMasi B COOTBETCTBUU ¢ 3akoHOM 06 OP[],
KpaTHOM MPOAJIEHUN CPOKa AEACTBUSA Crieun-  rocopraHamu ¢ cobnoeHnemM KoHcnmpauuu,

aJIbHOro paspeLlueHua.

CornacHo cT. 5 3akoHa Pecny6nvku bena-
pycb oT 27.06.2007 N2 244-3 «O 60pbbe c op-
raHM3oBaHHOW NPEeCTYMNHOCTbI» K OfHOMY
13 HarpasJfieHU 60pb6bl C OpraHM30BaHHOM
NPeCcTYNHOCTbIO OTHOCUTCSA NpeaynpexaeHue,
BbISIBIIEHNE N NpeceYeHne NpecTynHomn aes-
TeNbHOCTU OPraHN30BaHHbIX FPYMNN 1 NpecTyn-
HbIX OpraHusaumii (MX y4acTHUKOB), 3aHUMalo-

LLMXCHA HE3aKOHHOW MUrpaLmen.

npoBefeHMEeM OMnepaTUBHO-PO3bICKHbLIX MepPO-
NPUSITUN FACHO U HernacHo, HanpaeneHHas
Ha 3aLUUTY XXU3HU, 340POBbS, NpaB, CBO6OS,
M 3aKOHHbIX UHTEPECOB rpaxxgaH Pecny6nvku
Benapycb, UHOCTpaHHbIX Fpa)kgaH, nuy, 6e3
rpa)kgaHCcTBa, NPpaB U 3aKOHHbIX UHTEpPecoB
opraHu3aLmin, CO6CTBEHHOCTM OT NPECTYMNHbIX
nocsaraTenbcTB, obecneyeHne 6e30MacHOCTH
ob6wecTBa 1 rocygapcTtea. B cooTBeTcTBUM
co cT. 3 3akoHa 06 OP[l nepBoi 3apauen
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onepaTMBHO-PO3bICKHON AeATeNbHOCTH ABNS-
eTcsl c60p CBeA,EHMUIN 0 COObITUSIX N [ENCTBUSX,
co3jaloLWux yrpo3y HalMoHanbHou 6e3onac-
HocTu Pecny6nmku benapyceb. MonoxeHus u. 1
cT. 15 3akoHa 06 OP[, HapenaroT opraHbl, OCy-
LLeCcTBASIOLWME OrnepaTUBHO-PO3bICKHYIO Aes-
TeNIbHOCTb, NMPaBOM UCMONb30BaTb CBEfEHUS,
MoNy4YeHHbIe NpU OCYLLECTBNEHNN ONepaTUBHO-
pPO3bICKHOW AeATEeNbHOCTH, B COOTBETCTBUMU
C 9TUM 3aKOHOM M MHbIMU aKTaMu 3aKoHOAa-
TenbCTBa.

B otnnume ot YIM YB/, Fr'YBOIMNuK MB[4
rnosiyyaeT cBefieHUS NPU OCYLLLeCTBNEHUM
MM onepaTUBHO-PO3bICKHOWN AeATeNbHOCTH,
B CBSAI3W C YeM [,0BOJ 3asABUTeNs 06 oTCyT-
CTBUM Yy TepputopuansHoro opraHa I'YBOIunK
MB/[, komneTeHLUU AN UHGOPMUPOBaHUS
YI'vM no 3anpocy nocriegHero o HanMuum o6-
CTOSITENbCTB, NPenATCTBYOLLMX Bbigaye (npo-
JEHUIO) CneLManbHOro paspeLleHns Ha NpaBo
3aHATMA TPYAOBON AeATeNbHOCTbLIO B Pecny6-
nuke benapycb MUHOCTPaHHOMY rpaxkAaHuHY,
ABJIAETCA HECOCTOATESIbHbIM.

lMockosibKy B MOJTIy4EHHOM U3 TeppuTopu-
anbHoro opraHa 'YBOlMNunK MB[, oTBeTe oT
18.06.2019 ykasbiBanocb Ha HeLienecoobpas-
HOCTb BbiAauu (MpoAaneHuns) cneunanbHoro
paspelueHss MHOCTPaHHOMY rpaXaaHuny X.
BcnepcTeue umerowenca y N'yYeonukK MB/,
onepaTtuBHoun nHdopmauun, YImM YB/, B npe-
Aenax npefocTaBfieHHbIX MOSIHOMOYNN OTKa-
3ano B OCYLLEeCTBIEHUN aAMUHUCTPATUBHOMN
npouenypsbl (CT. 25 3akoHa 06 OCHOBax agMu-
HUCTpaTUBHLIX NPoLEeAyp), He NPOAJIUB CPOK
JencTBusA crneymasnbHOro paspeLleHus.

OTKas B 0AHOKpPaTHOM MPOAJIEHNN CPOKa
JenCcTBUA cneuuanbHOro paspeLleHus SBnsscs
npaBoOM 3auHTepPeCcOBaHHOIo SiMua U 0THoCcUNCH
K peanusauunn NosIHOMOYUSA, 3aKpernsIeHHOro
Y. 1 cT. 30 3aKoHa 0 BHELIHEN TPyAOBON MU-
rpauun v n. 17 HCTpyKumu. 3auHTepecoBaH-
HOe L0 B COOTBETCTBUM C NPeAOCTaBIEHHOM
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KOMMNeTEeHLMeN 1 NoNyYeHHON UHhopMaLuen
peanu3oBasno npaBo Ha 0TKa3 B OAHOKPaTHOM
NPOAJSIEHUN CPOKa AeNncTBUA crieLmanbHOro
paspewlexus. [poaneHve cpoka AencTBus cne-
LManbHOro paspelleHus He aiBnsieTcs 6e3yc-
JIOBHOI 06513aHHOCTbIO 3aNMHTEPECOBAHHOIO
nnLa, Kak He060CHOBAHHO Monaran 3asiBUTENb.

B peweHnmn KoHcTuTymoHHoro Cyaa Pecny6-
nuku Benapycb o1 28.12.2015 N2 P-1021/2015
«0 cooTBeTcTBMM KoHCTUTYLMK Pecnybnmku
Benapycb 3akoHa Pecny6nukn benapycb
«O BHeceHuu AonosIHeHUN N N3MeHeHU B 3a-
KoH Pecny6nuku Benapycb «O BHeLUHen Tpy-
[OBOM MUrpaLun» ykasaHo, YTO 3aKoHoAa-
TefibHble NONOXeHUSA, MpegycMaTpuBaioLme
JOMOoJSIHUTENbHbIE OCHOBaHWSA OTKasa B BblAa-
Ye paspeLleHus U crneLmanbHOro paspeLleHuns,
WX aHHYNIMPOBaHWS, NpeACTaBAAT CO60M crie-
unduryecknin MexaHU3M NpefoTBpPaLLEHNS pas-
JIMYHBIX YrpO3 HaUMOHaNbHON 6e30nacHOCTU
1 60pb6bl C HE3aKOHHOW MUrpaLmen, IBAATCA
couumasnbHO onpaBAaHHbIMU U AONMYCTUMbIMY,
oTBeYatoT NPUHLMMY NPONOPLMOHANBHOCTH,
obecneynBas COpasMepPHOCTb 3TUX OrpaHu-
YeHWI MHTepecaM 3alUNTbl KOHCTUTYLIMOHHbIX
LLleHHOCTEeN, NOCKOJIbKY He IMLLAK0T HaHUMaTe-
NS NpaBa OCYLLEeCTBASATb CBOKO AeATeNbHOCTb
B NOPSILKE U Ha YCIOBUSIX, MPeayCMOTPEHHbIX
3aKoHOM.

Cyn pewnn

Takum 06pa3oM, IKOHOMUYECKUM CYA0M
He 6b110 HallAeHO HapyLLeHUI AeNCTBYIOLLErO
3aKoHoZaTenbcTBa B AencTeuax YB/, B cBaA3n
C YeM B YA,0BNIETBOPEHUN UCKA 6bINI0 OTKA3aHO.
PelweHue cypa o6)kanoBanoch 3asBUTENEM
B CyAbl aneniaunoHHON U KacCaunoOHHOMU
MHCTAHLUWA, 0lHAKO 6bISI0 OCTaBNEHO Bbl-
WeCcTOAWNMU CYebHbIMU MHCTAHLUAMNU
6€3 U3MEHEHUSA. B
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OnpepneneHne Havana

CpOKa MCKOBOW [aBHOCTU
No HeOTPabOTaHHOMY aBaHCy

TpebosaHue o npumMeHeHun cpoka
MCKOBOW 1aBHOCTW MOXeT BbITb
3aaB/1e€HO /110b0V CTOPOHOM 10 AeTy.
Ob6Luymi CPOK MCKOBOM JaBHOCTH —

3 roga. Te4yeHve cpoka MCKOBOM
[aBHOCTU HaYMHAETCs CO AHS,

Korga anLyo y3Has 0 v JOTKHO
6b1710 Y3HaTb O HapPyLLIEHWM

cBOEro npasa.

Cepreit BEJIABCKUN,

IOPUCT-NNLEH3NAT, MeanaTop,
anpektop OO0 «IkoHOMUYeckne
cnopbl», NpeacenaTesb
TPETEeNCKOro 3KOHOMNYECKOTO
cyna, unen OO «benopycckmi
pecnybnmKaHCK1n Coo3 KPUCTOBY

MapuHa KOBPUHELL,
topucT

CKOBasi [ABHOCTb — 3TO CPOK, B TeYEHUE KOTOPOro ML, NpaBa KOTOPOro HapyLU€eHbI,
MOXET 06paTUTLCS C UCKOM AJ19 3aLMUThl CBOUX MHTEPECOB.
TpeboBaHue 0 3alMTe HapyLLEHHOrO NpaBa NPUHUMAETCS K PaCCMOTPEHMIO CYA0M
He3aBMCUMO OT UCTEYEHUSI CPOKA UCKOBOW [ @BHOCTH, 8 ICKOBas AaBHOCTb NPUMEHSAETCA CYA0M
TONbKO MO 3asiBJIEHNIO CTOPOHbI B CNOpe, CLleSTaHHOMY [10 BbIHECEHUS CYA0M peLueHus (cT. 200
MpaxkpaHckoro kogekca Pecny6nvku benapych (ganee — K)).
O6LLMit CPOK MCKOBOW IaBHOCTW, YCTaHOB/EHHbIN B Tpu roga (cT. 197 I'K), pacnpocTpaHsieTcs
Ha Bce BMAbl Tpeb0oBaHWUM, BbITEKAOLUX N3 FPaXKAaHCKUX MPaBOOTHOLLEHWUN, 3@ UCKITIOYEHNEM:
" Tex, B OTHOLUEHUM KOTOPbIX 3aKOHOAATeIbHbIMU aKTaMu YCTaHOBJ/IEHbI COKpaLLLeHHbIe nnn 60-
nee AnnTesibHble CPOKM MO CPABHEHUIO C O6LLIMM CPOKOM MCKOBOW AaBHOCTM (MepedncrieHbl B M. 3
noctaHoBnenus MNneHyma Bbicwero XossancteeHHoro Cyaa Pecny6nuku benapyck ot 02.12.2005
N2 29 «O HeKOTOPbIX BONPOCAX, CBA3aHHbIX C MPUMEHEHNEM CPOKOB UCKOBOI JaBHOCTU»);
= TeX, Ha KOTOpble UCKOBas AaBHOCTb He pacnpocTpaHsieTcs (cT. 209 [K).
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Ha npakTuke y cy6bekToB X03AMCTBOBaHUSA
3a4acTyHo BO3HMKAIOT TPYAHOCTU Npu onpeae-
JIeHWUM CPOKa, C KOTOPOro HauMHaeT Teyb CPOK
MCKOBOW JaBHOCTMU.

i Npumep

' Mexkay noapaaqmMKom (OTBETUMK Mo fe-
ny) U reHnoapanqmkom (Mctew) 21.05.2014 6bin
3aKJIHOYeH OroBOp CTPOUTENBHOIO NOAPSAa.
Moapsadmnk 06a3ancs BbIMOMHUTE KOMMEKC
paboT Ana reHnogpsagdvka. B gorosope cto-
POHbI COrMacoBanu CPOKM BbIMOSHEHMS PaboT:
Hadano — 25.05.2014, okoH4aHne — 30.07.2014.
feHnoApsAYMK Nepeuncnna NoapsadmKy npe-
ZJYCMOTPEHHbIN OrOBOPOM aBaHc.

B cBS3K ¢ 3aaepykkoit (hMHaHCUMPOBaHMSA Co
CTOPOHbI 3aKasuymka CTPOWUTENbCTBA, OTCYT-
CTBMEM FOTOBHOCTM (POHTa paboT, a Takxe
nocneayoLwmnM NpMocTaHoBAEHNEM paboT Ha
06bekTe PPOHT paboT NoApAAYMKOM NepeaaH
He Obl1. 3aKa34mK 06beKTa CTPOUTENbCTBA 3a-
ABNA 06 OAHOCTOPOHHEM OTKa3e OT KOHTpaKTa
C reHnoApsAa4YMKom 1 06 yTpaTe nocneaHuMm
cTaTyca reHnogpsadvka c 20.08.2017.

B cBa3u ¢ atumM B asrycte 2017 . UCTUOM
B agpec OTBeTUMKa 6bI10 HanpaBneHo Tpebo-
BaHVe O BO3BpaTe HEOTPabOTaHHOIO aBaHca.
A NOCKOSIbKY aBaHC BO3BpalleH He 6bi1, UcTel
06paTUCS 3a 3aLLUMTON CBOMX UHTEPECOB B CYA.
PelleHneM cyaa NepBOi MHCTaHLMX Nepevnc-
JIeHHbIN aBaHC, He NOATBEPXKAEHHbIW OCBOe-
HueM, Ha ocHoBaHuM cT. 971 K 6bin B3biCKaH
C noApAAYMKA KaK ero HeocHoBaTeJlbHoe 060-
raieHme B Nnosb3y reHnoapsaqmKa.

OTBETUMK peLLeHre cyaa obyanoBan B anen-
NSLUMOHHOM, @ NO3HEE W B KACCALIMOHHOM MOpsf-
Ke. MoapsaaYvK nonaras, 4To A1 yaoBeTBoOpe-
HUS1 TPEBOBaHMSA NCTEK CPOK MCKOBOW AABHOCTM.
o MHeHWIO OTBETUMKA, fiaHHbI CPOK CriefoBano
MCUYNCASATb C MOMEHTA COrNacoBaHHOMo B A0r0-
BOpEe CpoKa OKOHYaHusA paboTt — 31.07.2014.

OpgHako A0BOAbI MOAPSAYMKa OblfN OTKIOHE-
Hbl CyAEOHBIMU MHCTAHUMSAMM UCXOASA U3 CRedy-

—

=1
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towlero. B cootBetcTBUM co cT. 196, 197 'K ncko-
BOWM J@aBHOCTbIO MPU3HAETCA CPOK A1 3aLLUMTbI
npaBa Mo UCcKy NnLa, NpaBo KOTOPOro HapyLLUEHO.
O6LLMiA CPOK MCKOBOW A@aBHOCTW yCTaHaBMBa-
€TCs B TpU rofjia. TedeHme CpoKa MCKOBOWM AaBHO-
CTM HAYMHAETCS CO [HS, KOrAa ML Y3Hamo nim
JO/KHO 6b1/10 Y3HATL O HapyLLEHWK CBOEro npa-
Ba (N. 1 cT. 201 IK). YunTtbiBas, 4To AaHHbIN 1Oro-
BOP [IENCTBYET A0 BbINOSIHEHWS CTOPOHAMM BCEX
npeayCMOTPEHHbBIX AOrOBOPOM 06513aTeNbCTB,
Cya0oM 6bl0 YKa3aHo, YTO 0 MOMEHTa npekpa-
LLLeHMS [,OroBopa NepeydmcrieHHbIn aBaHC NpaBo-
MePHO HaXOAM/ICA B PACMOPS>KEHNM OTBETUMKA.
MockonbKy 06 yTpaTe cTaTyca reHnoapsagqnka
Ha 06beKTe UCTLY CTano M3BECTHO MOC/E OAHO-
CTOPOHHEro 0TKa3a 3aKa3unka 06bekTa CTPou-
TeNbCTBa OT KOHTPakTa ¢ HUM ¢ 20.08.2017, Ha-
YasIOM UCHUCIEHMSA CPOKa MCKOBOW AaBHOCTM
cyaebHble MHCTaHUMKM NoCUMTanun aTy AaTy.

Mo obemy npaBuy TeYEHME CPOKa MUCKO-
BOW 4ABHOCTM HauMHAETCA CO AHS, Koraa muo
Y3Harno UM [OMKHO 6b110 y3HaTb O HapYLLEHWUM
coero npaea (n. 1 cT. 201 IK). U3bsaTns us
3TOro NpaBwuia yCTaHaB/IMBAKOTCA 3aKOHoAa-
TeNbHbIMW aKkTaMu. B oTHoweHUn psaga Tpe-
60BaHuUI 06LLLEeE NPABUIIO O Hayasle TeyeHus
CpOKa MCKOBOW [,@aBHOCTU He NMPUMEHsieTcs,
MOCKOJIbKY M3bSATUA U3 3TOrO NpaBua yCTaHOB-
NeHbl 3aKOHOAATEeNbHbIMM akTamu (CT. 182, n. 2
n3ct.201,n.3cT.678,n.3cT.751 'Ku ap.),
B TOM 4ucCre MeXayHapoaHbIMU KOHBEHUUAMM.

TakXXe HaCTOATENIbHO PEKOMEHAYEM tOpU-
OVYECKUM L, AM OTBETCTBEHHO NOAX0AUTb
K CpOKaM UCKOBOW [ aBHOCTM, MOCKOJIbKY

BOCCTaHOBJIEHME MPOIYLEHHOro
CpOKa, Aaxe o yBaxXnTesibHOM
MpPUYNHE, 3aKOHO4aTe/IbCTBOM

npeaycMOTPEHO JINLLIb A5 FPaXAaH,
B TOM YNC/1€ MHANBUAYAIbHbIX

npeanpuHUMaTesien. m
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B3abickaHue
HeoCHOBaTEeJIbHOIro

oboralueHums
B OTCyTCTBI/Ie COIlMlJ1aCoBaHHOIO
npoeaMeTa 40roBopd

LencTtsytolee rpaxgaHckoe 3akoHO4aTe/1bCTBO 9ayapa KOPOJIb,
AOorycKkaeT 3aKk/litodyeHne Jorosopa CyObsi SKOHOMWYECKOTO CYAa
B MMCbMEHHOM popmMe rnyTem akuyernta opepTsi lpoaHerckon obnactu

AeVICTBUSIMU, SIBHO BbIPaxKatoLLMMU BOJIIO /11L&
Ha 3aKJ1to4YeHmne JOroBopa (KOHKIOAEHTHbIE
nevicteus). OaHako B faHHOM Crydae
obg3atesibHbIM ABJISETCH YEeTKOe U MOJIHOe
onpeaesieHe B opepTe npeamera 4orosopa
U UHbIX CyLLIE@CTBEHHbIX YCIIOBUI [OrOBOPA,

B 06paTHOM CJly4ae CyLecTByeT puck
NpU3HaHWs CyA0M 4OroBOPa HE3aKIHOYEHHbIM.
B aTom criydae MoxeT BO3HUKHYTh
BHE4OroBopHoe 0b653aTes1bCTBO 10 BO3BPATY
HeocHoBaTe/IbHOro oboralileHus B Ciydyae

repenadyn JeHe>XXHbIX CpenCTB OﬂHOﬁ 13 CTOPOH.

YLIECTBEHHbIM YCJIOBUEM JIHO60r0 rpaXkaaHCKO-NPaBOBOro A0roBopa sIBNIIETCH ero
npeaMeT, KOTOPbIN OTpaXkaeT CYLLLECTBO 0653aTesbeTBa. [py HecorniacoBaHuM npej-
MeTa AoroBopa HEBO3MOXHO FOBOPUTb O BCTYMJIEHUM [OrOBapUBatOLLMXCA CTOPOH
B [IOrOBOpHble 06513aTeNbCTBEHHbIE NMPABOOTHOLUEHUS, YTO TPeGyeT OT CTOPOH HEO6XOANUMOCTM
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MOJSIHOMO Y TOYHOIO ONpPeAeNiEHNS U U3JIOXKEHUS
NpeaMeTa, a TaKXKe UHbIX CYLLLeCTBEHHbIX YCIl0-
BWUI [Orosopa.

MepeyuncneHne feHeXHOW CYMMbI B Kaye-
CTBe NpefonnaTthl B CYET UCMOSIHEHUS KOHTP-
areHToM CBOMX 06913aHHOCTEN NOo [,0roBopY,
npegmMeT KOTOPOro okasasicsi HecornacoBaH-
HbIM, CO3[,aeT BHE4OrOBOPHOW 065A3aTesb-
CTBEHHbIV NPaBOBOW PEXWM HEOCHOBATESb-
HOro o60raLeHus], MOCKOJIbKY TaKoe IO CUu-
TaeTcs NONYYMUBLUUM AEHEXHYIO CyMMYy 6€e3
YCTaHOBJIEHHbIX CAENKON UK 3aKOHOAaTeSb-
CTBOM OCHOBaHWi. B gaHHOM cnyyae HeocHo-
BaTeSlbHOe o6oralleH1e BO3HUKAeT BBUAY TOrO,
YTO NPaBOBOE OCHOBaHWe AJ1si NpMobpeTeHnst
UMyLLLeCTBa OTCYTCTBYET U3HaYasibHO (OTCYT-
CTBUE 3aKJIFOUYEHHOW CAENKU, NOpoXKaatoLen
[LOroBOpHOE 06A3aTeNbCTBO).

BHepnorosopHble o653aTenbCcTBa BCneg-
CTBUWE HEOCHOBATENIbHOIrO 060raLleHust pery-
nupytoTcs rnaBou 59 MpaxkpaHCKOro Kogekca
Pecny6nuku benapych (ganee — I'K). Mo Tpe-
60BaHNSIM O B3bICKaHUN HEOCHOBATEIbHOIO
o6oralleHu s ucTel, A0/MKeH AoKa3aTb pakT
nosnyueHus (c6epexxeHuns) 3a ero cYeT OTBET-
YMKOM MMYLLLECTBA, a TaK)XXe OTCYTCTBUe ANs
3TOro yCTaHOBJIEHHbIX 3aKOHOA4aTeNIbCTBOM
WK cAeNKou OCHOBaHUA U pa3Mep HeOCHOBa-
TeNbHOro 060raLLeHus.

—!— Mpumep

AT YYM «d» 06paTunoch ¢ nckom K 000 «M»
0 B3blCKaHMKM ¢ nocnegHero 3459,88 py6., B Tom
yncne 3360,00 py6. HeocHoBaTeNbHOMO 06ora-
LeHns, 99,88 py6. NpOLIEHTOB 3a NOSIb30BaHWe
YYXKUMUW [IEHEXHbIMW CPeACTBaMMW, Ha4nC-
NEHHbIX Ha CYMMY HEOCHOBaTebHOro obora-
LLeHWs.

B o6ocHoBaHMe 3asiBeHHbIX TpeboBaHMiA
ncrey ykasan, yto 01.11.2019 Ha ocHoBaHUK
cyeTa ot 29.10.2019 N° 2686 1M 661710 Nepedmc-
neHo otBeTunky 3360,00 pyb. lNepeuncneHne

JaHHOW [IEHEXHOW CYMMbl OCYLLIECTBIEHO 3a
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BbIMOJIHEHNE PabOT MO M3rOTOBEHWIO M MOCe-
AytoLLIEeN NOCTaBKe aBTOMOBUIBHOIO NaHayca
npucTaBHoro. OAHaKo MeXAay CTOpOHaMM He
6b1710 JOCTUTHYTO NOHUMAHMUA NpegMeTa [o-
roBopa, ero HenocpeACcTBEHHOro HasHaye-
HUS, ero pasmMepoB U APYrMX XapaKTepPUCTUK,
He 6bl1 NUCbMEHHO 0(dOpMJIeH [OroBop Mo-
cTaBkU. CTOPOHbI Tak 1 He BCTYNWAM B A0ro-
BOPHblE OTHOLLEHWS, BBUAY YEro NepeyvncneH-
Has OTBETYMKY CyMMa MoslydeHa NocnegHnm
6e3 yCTaHOBMEHHbIX JOFOBOPOM W1 3aKOHOAa-
TebCTBOM OCHOBaHWI 1 SBASeTCA HEOCHOBA-
TeNbHbIM 060raLleHNEM OTBETHMKA.

OTBETYMK B OT3bIBE HA MCKOBOE 3asiBIEHNE
n B cyaebHOM 3acefaHun He cornacunics ¢ 3a-
ABNEHHBIMU UCTLOM TpeboBaHUsAMK, cuMTan
NX He moanexallymMm yaoBNeTBOPEHMtO. 1o ero
MHEHWNIO, CTOPOHbI BCTYMWAW B AOrOBOPHbIE
OTHOLLIEHMA MO NMOCTaBKe ToBapa NyTem akLen-
Ta UCTLOM HanpaB/ieHHON OTBETYMKOM B €ro
aapec odepTbl — cyeTa-hakTypbl 0T 29.10.2019
N° 2686, B KOTOPOM COLEPXKANNCH CYLLECTBEH-
Hble YCNOBWS [OroBOpa MOCTABKW: HaUMEHO-
BaHWe TOBapa, ero KoM4ecTBo 1 LeHa. [prnob-
PETEHHbIA UCTLIOM TOBap 6bif1 BbIFPY>KEH B yKa-
3aHHOM UCTLIOM MeCTe, OHaKO NocneaHWn OT-
Kasancs NoAnmMcbiBaTb TOBAPHO-TPAHCMOPTHYHO
HaknafHyo, MOCKOSbKY AKOObl TOBAp He COO0T-
BETCTBOBaJ OXXMAaHWSAM UCTL, B CBA3M C BO3-
HUKLIMMK NPETEH3NSMU NO pasMepy M3aenns
oTKasasncs ero NpuHMMaThb, B TOM YuChe npe-
JIOCTaBWUTb MECTO, rAe OTBETYMK JOSIKEH Oblf
OKOHYaTeNIbHO COBpaTh U YCTAaHOBUTb M3rOTOB-
NeHHbIN NaHayc. YBeagomMneHne o6 0Tkase oT Jo-
roBOpa MOCTaBKM OTBETUMKY He HanNpaBsIoCh.
OTBETUMKOM MOCTaBMeH TOBap HaAeXallero
KayecTBa B COOTBETCTBUM C YCIOBUSMW AOrO-
BOpa, TOBap NpUroaeH Ans uenew, Ans KoTopblIxX
TOBap Takoro poaa 06bI4HO CMONb3YeTCS.

PaccMoTpeB MaTepuwanbl fAena, u3ydnms
npeAcTaBfeHHble JOKa3aTeNbCTBa B MX COBO-
KYMHOCTW, 3KOHOMWYECKNIA Cyal YCTaHOBWN Crie-
ayrolee.
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CotpyaHukn 000 «M» (0TBETYMKA) Bbles-
»anu no MecTy npegnonaraemMoin YCTaHOBKM
naHgyca Ans CornacoBaHusa ¢ paboTHMKaAMM
YT «®» (MCTuUa) pasMepa naHayca, onpeaenvs
€ro HasHadeHve 4151 3ae3a aBTOMOBUIS K Me-
CTY NMOrpy3Kn-BbIrpysku. NMCbMeHHOe 3afaHune
(TexHMYeckoe 3afiaHne) Ha M3roToBMeHWe NaH-
[yCa C yKasaHNeM ero NHANBUAYaNM3MUPYOLLINX
XapakTepucTunk (pasmep, WMpUHa Npoduns,
nepdopMPOBAHHOrO NMCTa 1 Ap.) UCTLIOM He COo-
CTaBANOCH U He NepefjaBanioCb OTBETHMKY.

OTBeTunkoM 29.10.2019 6bin BbiCTaBMEH
cyeT-hakTypa oT 29.10.2019 N? 2686 B OTHO-
LLUEHNM TOBapa — MaHAyC NPUCTaBHOM, KoNnye-
ctBo — 1 en,, ueHa ¢ HAC — 3360,00 py6. MHble
MHOAVBUAYANU3UPYIOLLUE XapaKTePUCTUKU TO-
Bapa, B TOM Ymnclie ero pa3mepsbl, He 6b1M yKa-
3aHbl. B cueTe-dakType oT 29.10.2019 N° 2686
Tak>ke 6bl/10 3aKPEMSIEHO, YTO CHET AENCTBUTE-
NeH ANs onnatbl B TedeHne 5 6aHKOBCKUX AHEN;
BbIMOJSIHEHWE 3aKa3a Ha4YMHAETCHA CO AHS MO-
CTYNNIEHNS AeHEr Ha pacYeTHbIN CYeT; pacyeT
3a MOCTaBSEMYHO MPOAYKLIMKO MPON3BOANTCA
no 100-npoLeHTHOM Npegonare.

Ha ocHOBaHWM MaaTeXHOro MOPyYeHnst OT
01.11.2019 uctey B NpeayCMOTPEHHbIN B cYe-
Te-thakType oT 29.10.2019 N° 2686 nATUAHEB-
HbI CPOK Nepeuncnmn oteeTumky 3360,00 py6.
C yKasaHVeM B Ha3HaYeHUW NaaTexa, YTo npo-
n3BeaeHa npegonsaTa 3a naHayc NpUCTaBHOM
no cyeTy-hakType oT 29.10.2019 N° 2686.

[MMCbMEHHOE cornatleHne Mexay CTOpoHa-
MW NOANMMCAHO He BbI10.

Ha Tepputoputo cknaga uctua 22.11.2019
OblM OOCTaBMEHbl 91eMEHTbl MeTasnNoKOH-
CTPYKUMM. MeTannoKOHCTPYKLMS OKOHYaTE b=
HO He 6bla cobpaHa OTBETYMKOM W He Oblna
npuHSATa ucTuoMm. CocTaBneHHast 1 NoAnMncaH-
Has B OffHOCTOPOHHEM MOPAAKE OTBETHUKOM TO-
BapHO-TpaHCNopTHas HaknagHasa ot 15.11.2019
He 6bl1a NoAnMcaHa UCTLOM.

[o koHua Hosbpsa 2019 1. npeacTaBUTENM
CTOPOH NpeanpuUHUManm NnorbITKK COrnacoBa-

HWSA YCNOBWUIA MMCbMEHHOIO AOroBOpa W Npuio-
YKEHWIN K HEMY, OHAKO AOrOBOP TaK 1 He 6bin
noanncaH AByMsi CTOPOHaMM.

McTuom B agpec oteeTdmka 03.12.2019 6bI-
fa HanpaBfieHa MPeTEeH3Ks, B KOTOPOW 6bIS10
NpeanoXeHo 3abpaTb METaNNOKOHCTPYKLIMIO
1 BO3BPATUTb MEPEYUCTIEHHYIO HAa OCHOBaHMM
nrarteXxkHoro nopyyeHus ot 01.11.2019 geHeXxXHyro
cymMMy B pasmepe 3360,00 py6. OTBETUMK Npo-
CWN UCTLA NPUHSATL TOBap M MOANMCcaTb TOBApO-
COMNPOBOANTENBHYIO AOKYMEHTAUMIO K HEMY.

CornacHo cT. 402 'K goroBop cunTaeTcs
3aKJTHOYEHHbIM, ECIIM MEX Y CTOPOHaMN B Tpe-
6yemMon B moanexaimx cnydasx dbopme ao-
CTUIHYTO COrNaLleHme No BCEM CYLLECTBEHHbIM
ycnoBusmM gorosopa. CyllecTBeHHbIMW ABAS-
FOTCS YCIOBMSA O MpeMETe AOroBOpa, yClI0BMS,
KOTOpble Ha3BaHbl B 3aKOHOAATENbCTBE Kak
CYLLECTBEHHbIE, HEOOXOAMMbIE UK 0bsA3aTeb-
Hble 4719 JOrOBOPOB JaHHOMO BMAA, @ TAKyKe BCe
Te YCNOBWS, OTHOCUTENBHO KOTOPbIX MO 3asBe-
HWKO OOHOW N3 CTOPOH AOMXKHO 6bITb AOCTUMHY-
TO cornatleHue.

[oroBop 3akfo4aeTca NOCPeACcTBOM Ha-
npaBieHns odepTbl (MPEaOXEHNS 3aKTHOUNTb
JIOrOBOpP) OJIHOW M3 CTOPOH 1 ee akuenTa (Npw-
HATUA NPeaSIOKEHNST) APYroi CTOpPoHOW. [o-
FOBOP MPU3HAETCH 3aK/THOYEHHBIM B MOMEHT
NonyYeHnss NNLIOM, HanpaBmMBLLKM odepTy, ee
akuenTa (n. 1 ¢T. 403 TK). B cooTBeTCcTBAM C M. 1
cT. 405 'K odhepTol Npn3HaeTCs aapecoBaHHoe
OAHOMY UMM HECKOMBbKMM KOHKPETHbIM fIMLaM
npeanoXeHne, KOTOPOe ABNSETCHA AOCTAaTOYHO
OnpeAeneHHbIM 1 BbipaxkaeT HaMepeHme NnLa,
caenaBlIero NpeasioXKeHne, cunTaTb cebst 3a-
KJIFOYMBLLNM [JOrOBOP C a[pecaTtoM, KOTOPbIM
OyaeT NpUHATO NpeanoxerHne. OdepTa AomKHa
COAlEPXKaTb CYLLIECTBEHHbIE YCIOBMSA AOrOBOPA.

CoBeplUeHre NNLOM, NOAYYMBLUMM Oodep-
Ty, B CPOK, YCTaHOBNEHHbI ANA ee aKuenTa,
JEACTBUI MO BbIMOMHEHNIO YKa3aHHbIX B HEN
yCNoBuMin forosopa (0Trpy3ka ToOBapoB, Npeao-
CTaBfieHWe YCNyr, BbINOSHEHME paboT, ynnaTa
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COOTBETCTBYHOLLEN CYMMbl U T.A.) CUMTaeTCs
aKLeNToM, EC/IM MHOE He NPeyCMOTPEHO 3aK0-
HOLATENbCTBOM MM He yKasaHo B odepTe (. 3
CT. 408 TK).

NCTUOM Ha OCHOBaHWW MNaTEXHOro Mno-
pydeHna ot 01.11.2019 B NpeayCMOTPEHHbI
B cueTe-thakType oT 29.10.2019 N? 2686 nsaTu-
[HEBHbIN CpOK 6blna nepednciieHa Heobxoam-
Mas cymMa B pa3mepe 3360,00 py6. 3a naHayc
MpUCTaBHOW.

[ns oTHeceHns cyeTa-GakTypbl 0T 29.10.2019
N2 2686 k othepTe HEO6X0AMMO, B CUIy cofep-
»aHusa n. 1 cT. 405 MK, yTo6bI NpepnoXxeHue
6b110 B JOCTAaTOYHOW CTENeHW onpeeneHHbIM
1 coAeprKao Bce CyLLLeCTBEHHbIE YC/I0BUSA [0-
rosopa.

CTopoHammn He ocnapmBanoch, YTO A0 Bbl-
CTaBneHnst cueta-MakTypbl X COTPYAHNKM MO
MeCTy npegnonaraeMon YCTaHOBKWM MaHAy-
ca onpeaennnu HasHadeHve naHgyca — Ans
3ae3/a aBTOMObBUNSA K MeCTy MNOrpy3Ku-Bbl-
rpy3Kkn, 6blan onpeaeneHbl TakXKe pasmepbl
n3nenus, nognexkaulero U3roToBAEHWIO 1 No-
cnefytollen nepegade UcTLy. B cueTe-akType
oT 29.10.2079 N? 2686 ykasaHO, 4YTO BbIMOJHe-
HVe 3aKasda Ha4MHaeTCsl CO AHS MOCTYMeHNs
[OEHer Ha pacYeTHbIN CYET.

3roToBneHne naHayca NpUCTaBHOro nof
KOHKPETHble MOTPEOHOCTM UCTLA CBUAETENb-
CTBYyeT 06 MHOMBUAYabHOM XapaKTepe uaae-
1S NoJ HaMMEHOBaHWEM «MaHAyC MpUCTaB-
HOWM», KOTOPbIN AOMXKeH 6bln BbITh N3rOTOB/EH
OTBETYMKOM MOCNe NOCTYNfeHUs npeaonia-
Tbl Ha €ro pacyeTHbI CYET, U pesynbTaTt pa-
60Tbl Mocne 3aBeplleHns cb6opkn n3genma
JoMKeH 6bin 6biTb nepegaH (NOCTaBIEH)
nocneaHemy.

Mo moroBopy MOCTaBKM MOCTaBLUMK-MPO-
JaBeL, OCYLIeCTBAAIOWMIA NpeanpyHuMaTeb-
CKYtO AesiTenbHOCTb, 0653yeTca nepedaTb
B OOYCTOBMIEHHbIV CPOK WM CPOKM MPOM3BO-
OVMble UK 3aKynaeMble MM TOBapbl Mokyna-
TENto ANs MCMONb30BaHUS UX B MpeanpuHMMa-

tOpuanueckuii Mmup  www.profmedia.by maii 2020

Cropbl C KOHTpareHTaMu

91

TENbCKOW AEATENBHOCTU UM B MHbIX LEnsXx,
He CBA3AHHbIX C JIMYHBbIM, CEMENHbIM, AoMalLl-
HUM W WMHbIM MOAOGHBIM MCMNOMb30BAHMEM
(cT. 476 TK). B cootBetcTBMM C . 1 CT. 656 (K Mo
JIOroBOPY NoApsaa oAHa CTopoHa (NoapsA4NK)
0643yeTcs BbINOMHUTL MO 3aAaHuio ApYroW
CTOPOHbI (3aKasymka) onpefeneHHyto paboTy
M coaTb ee pesynbTaT 3aKasuvky B YCTaHOB-
NeHHbIN CPOK, a 3aKa34mk 06A3yeTCsA NPUHATH
pesynbTaT paboTbl M ONNaTUTL ero (ynnatuTb
LeHy pa6oThbl). C y4eTOM U3NOXEHHOrO CyA
onpenenus, 4To NpaBoBas Npupoga B3anMo-
OTHOLLEHWI UCTLA C OTBETYMKOM CBsi3aHa
CO CMellaHHbIM XapakTepoM 06583aTeNbCTBa:
JIOrOBOPOM MOAPSAa U JOrOBOPOM MOCTaBKM.
[nsa OByX yKasaHHbIX OOrOBOPHbIX 0653a-
TeNbCTB CYLLECTBEHHBIM YCIOBMEM BbICTYMaeT
npeaMeT foroBopa.

YKazaHHbIN B cyeTe-hakType oT 29.10.2019
Ne 2686 ToBap (M3menve) «naHayc npucTae-
HOV» He COAEpPXUT JOCTaTOYHbIX UHAUBUAY-
aNM3NpYOLLMX XapaKTEPUCTUK, KOTOpble Obl
NO3BOMISNN BbIAENNTb €ro cpean OpYrux Be-
LLiei TaKoro »e poJa — NaHAycoB NPUCTaBHbIX
(He yKkasaHbl pasMepbl TMEG0 CChbINKN HAa MaKET,
o6pa3el n3aenus, TeEXHMYecKoe 3afaHune u ap.).
[laHHoe 06CTOATEeNbCTBO CBUAETENbCTBYET
0 TOM, YTO MpeAsio)KeHe OTBeTYMKA He 6bl-
N0 JOCTaTOYHO onpefenieHHbIM, MOCKOSbKY
Henb3st OfHO3HAYHO OnpefenuTb NpeameT
06513aTeNbCTBA BBWAY €ro HefoCTaTOYHOWM
VHOVBUOYaNM3aLMK.

O6bekTOM 0roBOpa NOCTaBKW, Kak NpaBu-
110, BbICTYMAET Y>Ke NPON3BEEHHbIN TOBAp, UK
NPONCXOAUT M3roTOBMEHWE ToBapa, onpege-
JIEHHOrO POAOBbIMU MPU3HAKaMW, KOTOPbIA CU-
cTemMaTWYeckn NPOU3BOAUT NOCTaBLLIMK. B pac-
CMaTpVBaeMOM cllydae 06beKTOM BbICTYMNuIa
VHOMBWAYaNbHO-ONpeAeNieHHas BeLLb, KoTopas
Morna 6bITb OnpeeneHa TONbKO Ha OCHOBaHMM
COrNiacoBaHvsl CTOPOHAMK MapaMeTpoB faH-
HOW BeLLW A9 ee M3rOTOBJEHNA 1 O MOMEHTA
Havana usroToB/eHWst CAMON BELLN.
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KpoMme Toro, Ucxoasa U3 cofiepykaHus CT. 656,
662 K, cyw,ecTBeHHbIM YCNoOBMEM Afisl NoA-
PSAAHBIX OTHOLLUEHWUM, Hapsaay C NpeaMeToM,
BbICTYMaeT CPOK BbIMOJSIHEHUA pPaboThbl, yKa3a-
HWe Ha KOTOPbIN OTCYTCTBYET B cyeTe-MaKType
01 29.10.2019 N2 2686.

YKaszaHHOe CBUAETENbCTBYET, YTO CYeT-
dakTypa oT 29.10.2019 N¢ 2686 He obnagaeT
BCEMU HEOBXOAMMBbIMU MPU3HaKamMn odepThl,
BBUWAY YEro OCyLIEeCTBNEHNE UCTLIOM MepeYmc-
neHns oteeTuHmky 01.11.2019 cymMMbl B pasmepe
3360,00 py6. 3a naHAyC NPUCTaBHOM He AABNSIeT-
€Sl aKLLenToM 1 OCHOBaHWEM AN151 BO3HUKHOBE-
HUA MeX Ay CTOPOHaMM AOrOBOPHbIX OTHOLLE-
Hui cornacHo n. 1 ¢T. 403, n. 3 ¢T. 408 K.

B cooTtBeTcTBUM cO CT. 971 K nnLo, KoTopoe
6e3 YCTaHOBIEHHbIX 3aKOHOAATENBbCTBOM WK
COenKom OCHOBaHMIM Nprno6bpeno nnm céeperno
MMYLLECTBO (NpuobpeTaTenb) 3a cUeT Apyroro
mmua (noTepneBLUEro), 0683aHo BO3BPaTUTb
nocnegHeMy HeOCHOBATENIbHO MPUOOPETEH-
HOe unu cbepexxeHHoe MMYLLECTBO (HEOCHOBA-
TenbHoe o6oralleHne), 3a UCKIIHOUEHMEM CIly-
4yaeB, NpefycMOTpeHHbIX CT. 978 TK. MpaBuna,
NpedyCMOTPEHHbIe HACTOSILLEN rNaBon, npu-
MEHSAOTCH HE3AaBUCUMO OT TOro, ABMIOCH JX
HeoCHoBaTe/lbHOe o6oralleHne pesynbTaToMm
noBeAeHWs NpuobpeTaTens MMyLLECTBa, CaMo-
O NOTEPNEBLLErO, TRETLUX JINLL NIV MPOM3OLLO
MOMMMO WX BOJ.

TaknMm 06pa3om, NepedmcieHne UCTLOM OT-
BeTunKy 3360,00 py6. Ha OCHOBaHWM NaTEXHOrO
nopydeHunsa ot 01.11.2019 N2 11771 ocyulecTtsne-
HO B OTCYTCTBWE YCTaHOBEHHbIX CAEKOM NN
3aKOHOAATENTbCTBOM OCHOBaHWI, B CBA3N C YeM
Tpe6oBaHMe UCTLLA O B3bICKaHUM C OTBETYMKA
3360,00 py6. HeocHOBaTeNbHOIO 060raLLeHUs
3aKOHHO U NOAJIEXUT YAOBJIETBOPEHUIO.

CornacHo n. 2 cT. 976 TK Ha cymMMmy He-
OCHOBAaTENIbHOrO [eHeXHoro oboratieHuns

NOANEeXaT HAYUCNEHUIO MPOLEHTbI 3a MOJlb-
30BaHMe YyxKUMK cpeactBamu (CT. 366 K)
C TOro BPeMeHW, Koraa npuobpetaTenb y3Han
AW OOMKeH 6bln y3HaTb O HEOCHOBATENBHO-
CTW MOJNYyYEHNS NN CHEPEXXEHNS AEHEXHbIX
CcpeacTs.

B Tex cnyvasx, Korga OeHexHble cpef-
CcTBa nepefaroTca NpuobpeTaTento B 6e3Ha-
nnyHor opme (MyTeM 3a4nCreHNst UX Ha ero
6GaHKOBCKMIA CYeT), crieayeT UCXOAWTb U3 TOro,
4YTO NMpuobpeTaTeNb AOMKEH Y3HATb O HeO6O-
CHOBaHHOM TMOJNy4YEHUN CPEACTB C MOMEHTA
3a4UCIIEHNA UX Ha cYeT (4. 2 n. 23 NocTaHoB-
feHns lneHyma BbiclWero XossancTBEHHOMO
Cyaa Pecny6nukn benapycb o1 21.01.2004 N° 1
«O HEeKOTOpbIX BOMPOCAX MPUMEHEHUA HOPM
[parkaaHcKoro koaekca Pecnybnukn benapycb
06 OTBETCTBEHHOCTYM 3a NONb30BaHWE Yy>XXKNMU
JIEHEXHbIMIN CPELCTBAMMY).

MockofbKy AeHexxHble cpeacTBa Obinan
nepedncrieHbl otBeTuynky 01.11.2019 B 6e3Ha-
SIMYHOM MNOPSKE B OTCYTCTBME OCHOBAHWUNA,
NpeayCMOTPEHHbIX 3aKOHOAATENbCTBOM UMY
CAENKOW, MPOU3BEAEHHbIN UCTLOM pacuyeT
MPOLEHTOB 3a MOJSIb30BaHNE YY>KUMU AEHEX-
HbiMK cpeacTBamn ¢ 01.11.2019 cya npusHan
060CHOBaHHbIM. Tpe6oBaHWe O B3bICKaHWK
c oTBeTuYMKa 116,79 py6. NpOLEHTOB 3a MOSib-
30BaHWE YYXKMMWU [EHEXHbIMU CpefacTBamu
3a nepuoa ¢ 01.11.2019 no 25.03.2020 6bi10
3aKOHHO, B CBSI3M C YeM MOANeXano yaosne-
TBOPEHWIO.

B cBA3K C ya0BNETBOPEHMEM UCKOBbIX Tpe-
60BaHW pacxodbl UCTLAa MO rOCYAapCTBEHHOM
nownunHe B cymme 675,00 py6. Ha OCHOBaHMM
CT. 133 X035MCTBEHHOMO MPOLIECCYalTbHOIO KO-
fekca Pecnybnukn benapycb 6blv OTHECEHDI
CYAOM Ha OTBETUMKA.

PelleHne cyga He 06xkanoBanocb CTOPOHa-
MW 1 BCTYMUIIO B 3aKOHHYHO CUJTY. B
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O OMeKTPOHHble AoKas3aTebCTBa
_ [IpY PacCMOTPEHUM Cy1amm
BUAYanbHbIX TPYLOBbIX CMIOPOB




9 4 ‘ HAYYHDbIE MYBJIMKALN

Acnonb3oBaHue

ANIEKTPOHHbIX AO0Ka3aTeJIbCTB

NPW PAaCCMOTPEHUM CyLaMK
MHOMBWUOYabHBIX TOYOOBbIX CMOPOB

OLUMAH Onua BUKTOpPOBHa,

comnckaTens Kapenpbl rpaxxaaHckoro npouecca U Tpy4oBOro npasa
Benopycckoro rocynapcTBeHHOrO yHUBEPCUTET],
afBokat agBokaTckoro 6opo «PEBEPAX

PeljeH3eHT:

KAMEHKOB BukTop Cepreesuny,

Hay4YHbIM KOHCYNbTAHT, Npodeccop kadenpbl prHaHCOBOro Npasa
1 NPaBOBOro PEryIMPOBaHNSA XO39NCTBEHHOWN AEATENbHOCTU
Benopycckoro rocyfapcTBeHHOro yHuBepcuTeTa

KntoyeBble ¢rioBa: cyn, UHOUBMAYaNbHbI TPYLOBOW CMOP, 3/1eKTPOHHbIE LOKa3aTeNbCTBa,
rpa>kgaHcKuMn npouecc, cobnpaHmne [okasaTenbCTs, NpeacTaBfeHe 4oKa3aTebCTs,
nccnefoBaHMe [oKa3aTebCTs, OLEeHKa [0Ka3aTebCTB, AONYCTUMOCTb JOKa3aTebCTB,

OOCTOBEPHOCTb ,0OKa3aTeJIbCTB.

Key words: court, individual labor dispute, electronic evidence, civil process, collection
of evidence, representation of evidence, examination of evidence, evaluation of evidence,

admissibility of evidence, reliability of evidence.

AHHOTaums:
B cTatbe paccmaTpuBaioTCsl BOMNPOChI
CO6MpaHI/IS7, mnccregoBaHusd, oUueHKn
3ﬂeKTpOHHb/X A0OKa3aTtesibCTB
ﬂle paCCMOTpeHVIM CyﬂaMl/l MHﬂMBMﬂyaﬂbelX
TPy4oBbIX cropoBs. [1o pesynbTatam
ﬂpOBeﬂeHHOFO nccriiegoBaHms aBTOp
bopmynnpyeT npakTnyeckmne pekomMeHaaumm
no paboTe C 271eKTPOHHbIMU 0Ka3aTe/IbCTBaMM
rno pr,ELOBbIM cnopaM, a Takxke npe,qnoxem/lﬂ
rno COBepLLIeHCTBOBaHMI'O 3aKoHoA4aTtesibCTBa,
Hal'lpaBﬂeHHble Ha o6ecnequme HagnexaLueFr
cyaebHOM 3aLLMTbl 3aKOHHbIX MPaB U UHTEPECoB
y‘-laCTHMKOB pr,qOBle OTHOLLIGHVIVUI.
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Annotation:
The article discusses the issues of
collecting, examination, evaluation
of electronic evidence when
the courts consider individual labor
disputes. Based on the results
of the study, the author formulates
practical recommendations on
work with electronic evidence in
labor disputes, as well as proposals
for improving legislation aimed at
ensuring proper judicial protection
of the legal rights and interests
of participants of labor relations.
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BeepeHune

Pa3BuTre MHPOPMALIMOHHBIX TEXHOMOMUA HEN36EXKHO OTPaXKaeTCsi Ha JoKasaTeNbCTBEHHOM
6a3e No MHAMBKUAYaNbHbIM TPYAO0BbLIM CropaMm: BCe Yalle B 060CHOBaHWe CBOeW MO3NLMK Mo aeny
pabOTHMK N HaHUMaTESb CChINTAKOTCS Ha MEPENUCKY MO 3NIEKTPOHHOM MOYTE, B MECCEHAKEPAX,
coumanbHbIx ceTsax U nocpeacTBoM CMC-coobleHuin. OgHaKko OTCYTCTBUE B 3aKOHOAATENIbCTBE
YETKUX U YHUDULMPOBAHHbIX NpaBwui NpeacTaBeHns, MCCef0BaHUSA U OLLEHKM TaKunX JoKasa-
TENbCTB CYLLECTBEHHO OC/OXHSIET 06ecrneyeHne NpaBUIbHOr0 PAacCMOTPEHNUSI TPYAOBbIX CMIOPOB
W NpenaTCTBYET HaANeXallen peanusaunm npaeB U 3aKOHHbIX MHTEPECOB KakK paboTHUKOB, Tak
N HaHUMaTenewn.

Mpo6nemaTuKa UCMOSIb30BaHWUS ANIEKTPOHHbIX JOKa3aTeNbCTB B rpaXKaaHCKOM npotecce Pec-
nyénuku benapycb paccmaTtpuBaeTcs B paboTax A.B. JTaesckow, T.B. TapaHoBo#, XX.b. LLKypatok,
P.B. Kozopesoo#n, K.H. XaputoHtoka, B.1. CkobeneBa, T.B. CbicyeBa u gp. OTAenbHble NpakTuye-
CKMe BOMpPOChI COGUPaHUS 1 OLLEHKM 3JIEKTPOHHbIX A0Ka3aTeNbCTB 06CYy)KAatoTcsl Ha KOHpepeH-
LMAX 1 KpYrbIX cTonax, NpoBoanMbix BepxoBHbiM CygoM Pecny6nuku Benapyce [1, 2]. OaHako
He0CTaTOYHO UCCNeA0BaHHbIMU OCTAOTCSt 0CO6EHHOCTU NPEACTABMIEHUS U OLLEHKMN 3NEKTPOHHbIX
JoKasaTesnbCTB M0 OTAENbHbIM KaTeropusm ern, B TOM Yucie no UHANBUAYasnbHbIM TPYAOBbIM
crnopam, YTo o6yc/ioBNMBaeT akTyaslbHOCTb UCCNef0BaHUIM MO faHHOW TeMe.

Llenbto HacTosILen cTaTbk ABNSETCS aHaNM3 Npo6nemMaTuKn cobupaHus, uccnefoBaHus,
OLIEHKM 3IEKTPOHHbIX JOKa3aTeNbCTB N0 MHANBUAYANbHBbIM TPYAOBbLIM criopaM, popmMynmpoBaHue
peKkoMeHAaLuMi No COBEPLUEHCTBOBAHUIO 3aKOHOAATENbCTBA MO pacCMaTpMBaeMoMy BOMPOCY.

OcHoBHas YacTb

MoHaTHE M BUAI ANEeKTPOHHbIX AOKA3aTeNbCTB

B nuTepaType BegeTcsa AUCKYCCUA O MeCTe 3NeKTPOHHbIX JOKa3aTeNbCTB B CUCTEME CPeACTB
[oKa3blBaHWUSA, NpeanpUHUMAKTCS MOMbITKM UX KnaccudpuumpoBaTb U BblpaboTaTb eANHbIN
neranbHbIN TEPMUH, OTPaXkatoLMim 0COBEHHOCTM TaKOro pofa AoKa3aTesNbCTB.

[na 0603HaYeHNss HOBbIX UICTOYHUKOB MHpOPMaLMK B nTepaType UCMOMb3YHTCA TEPMUHbI
«3NEKTPOHHbIN AOKYMEHT», «<MaLLUMHHbIA JOKYMEHT», «3/IEKTPOHHbIE JoKa3aTenbcTBar. [onaraem,
YTO UCMOSNIb30BaHMe NocsiefHero Hambonee LenecoobpasHo, MOCKOSIbKY NO3BOJISIET OXBATUTb
pasnuyHble GopMbl floKa3aTeNbCTB, CYLLECTBYHOLLUX HA TEXHUYECKUX HOCUTENAX MHdopMaLmm
W B ceTu VIHTepHeT.

UccnepgoBaTenu npegnaratoT pasnnyHble Knaccudukaumm aneKTPoHHbIX AoKa3aTenbeTB. Tak,
B.B. BexoB genut ux Ha 13 rpynn: cdain, ceTeBON agpec, LJOMEHHOE UMS, SNIEKTPOHHOE Co0bLLe-
HWe, 3NIeKTPOHHbIN fOKYMEHT, MHPOPMaLMOHHAs cCUCTEMA, CaT B CETU MIHTEpHET, cTpaHuua
caunTa B ceTu MIHTepHeT, afIeKTpOHHas nognuck, nporpamma ans 3BM, 6a3a gaHHbIX, 371eKTPOH-
HbIV XXYpHar, 3NIeKTPOHHble AeHeXHble cpefcTsa [3; c. 48—49]. Takasa knaccudukaumsa cooT-
BETCTBYET MHOr006pasunto MaTepuasibHoN GOpMbl BblpaXkeHUs 3NEKTPOHHbIX AOKA3aTeNbCTB
1 No3BOJISiET TWaTeNbHO NpopabaTbiBaTh NpaBuia X NpeLCcTaBNeHns 1 oueHkU. A.B. JlaeBckas
KnaccuuumpyeT aIeKTPOHHble foKa3aTenbCTBa NO CTENEHN OCTYNHOCTM Ha 06LL,eA0CTYMHbIE,
OrpaHNYeHHO AOCTYMHbIE U 9NEKTPOHHbIE J0Ka3aTeSIbCTBA C OrpaHUUYeHHbIM JoCTynoM [4; c. 59].
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[aHHas knaccudukaumsa npeacTaBnaeTcs NpakTUYecKM 3HaYMMOM, TaK Kak BIMAET Ha NOPSiAoK
uccrepoBaHNs 3NIEKTPOHHbIX AoKa3aTeNnbCTB B CyAe6bHOM 3acefaHuu.

C TOYKM 3peHUs MecTa 3/IeKTPOHHbIX fO0Ka3aTeNbCTB B CUCTEME CPeACTB AOKa3biBaHUS psg,
uccnegoBaTtesied OTHOCUT 3NIEKTPOHHbIE JOKa3aTeNbCTBaA K MMCbMEHHbIM [JOKa3aTeNIbCTBaM.
Takoro nogxopa npuaepxxveaetcs J1.M. BepLlumHUH, ccbinasicb Ha CNOXUBLLYIOCS CyAe6HYH0 npak-
TUKy [5; c. 89]. [ipyras rpynna yyeHblXx OTHOCUT 3NEKTPOHHbIE AOKa3aTebCTBa K BELLLeCTBEHHbIM
JoKasaTenbCTBaM M YKasblBaeT, YTO COAepIKaLLasiCs B HAX MHPOpMaLUs MOXET 6bITb cobpa-
Ha NyTeM MX oCMOTpa ¢ Ppukcaumen ero pesynbTaToB B NPOTOKoe. Takom Noaxoq pasgensiet
A.T. BoHHep [6; c. 90]. OTaeNbHbIe yueHble NMPOTMBOMNOCTABNAIOT 3/IEKTPOHHbIE loKa3aTeNlbCTBa
nto6bIM aHaNoroBbIM HOCUTENSIM MHOPMaLUUK, fenast akLEeHT Ha 371IeKTPOHHON popMe 1 Bblfe-
NASA UX B CaMOCTOATENbHYIO Fpynny cpeAcTB AOKasblBaHMA. Takoro noaxoa npuaepxuBaeTcs
A.B. Naesckas [7; c. 10].

Mbl cuMTaeM, YTO ANEKTPOHHbIe loKa3aTesNlbCTBa OXBaTbIBalOT BCe CPeACTBA AOKa3blBaHUS
M He 06pa3yloT caMOCTOATeNbHOW Irpynnbl. AHaNorMyHbIM noaxopn, pasgenset U.10. BocTpukor
[8; c. 378]. MNpeacTaBnseTcs, 4TO BONPOC 06 OTHECEHUMN 3/IEKTPOHHOr0 0Ka3aTeNbCTBa K KOH-
KPeTHOMY CpeaCcTBY AOKasblBaHUS HEO6X0AUMO peLlaTh B 3aBUCMMOCTU OT cofeprKallencs
B HeM MHdopMaLun (TEKCTOBOK, rpaduyeckoil, ayano-, BUAEO- U T.M.) U GOPMbI CyLLLECTBOBAHUS
Takon nHpopmMauun, a TakxKe BuAa ee TEXHMUYECKOro HOCUTENS.

Ncxops us cT. 192 MpaxkaaHcKoro npoueccyasnbHoro kogekca Pecny6nvku benapych (fa-
nee — I'MK), B HAMBMAYANbHbLIX TPYAOBbLIX CMOPax MMCbMEHHbIMU AoKa3aTeslbCTBaMu 6yayT
ABNATbLCA:

* nepenucka Mexxgy paboTHUKOM U HaHUMAaTENEeM M0 S/IEKTPOHHOM MOYTE, B COLManbHbIX CETAX,
MecceHakepax, nocpeacteoM CMC-coobLLeHui;

* laHHble NporpamMM yyeTa paboyero BpeMenu (Jira, Bitrix24 n 1.n.);

* cofep)XaHue Be6-CTPaHUL, U CauToB B CETU MIHTepHET.

B cBOI0 ouepesp, BELLECTBEHHbIM loKa3aTenbcTBoM (cT. 201 MK) 6yaeT pa6ounii KoMnbroTep,
COXpaHuBLUUA dhannbl U Nepenucky paboTHKKaA.

OTaenbHyto rpynny aokasatenbcTs (cT. 229 MK) o6pasytoT 3ByKo3anucb, BUAE03anmchb,
KMHO- U BUAEe0PUSIbMbI, COAEPXKALLUE CBELEHNS, UMEIOLLIME 3HaUYeHUe AJ1si paspeLlleHunst Tpyao-
Boro criopa [9].

CobupaHue, npeacTaBfieHUe U UCCNief0BaHMe 3NeKTPOHHbIX AO0Ka3aTeNIbCTB

B nutepaType oTMeyaeTcs Npo6eNbHOCTb PEryMpoBaHNsa 0CO6EHHOCTEN COOUpPaHUs, nNpea-
CTaBJIEHUSA U UCCNEL0BaHNSA 3NEKTPOHHbIX AoKa3aTenbcTB. B.I1. Ckobenes cnpaBegvMBo yKasbl-
BaeT Ha Heo6X0AMMOCTb NPaBOBOW perflamMmeHTaLun AaHHbIX Bonpocos [10; c. 266].

B cuny u. 1 cT1. 192 I'MIK BOKYMEHTbI, NONy4Y€EHHbIE C MOMOLLbHO 371IEKTPOHHON, BbIYUCINTESIBHOM
W L pYyroi TeXHWUKW, ABNSAOTCS AoKa3aTeIbCTBAMM NMPU YCIOBUM UX HaZNeXallero opopmMieHus.
CornacHo 4. 3 cT. 196 MK konusi TMCbMEHHOro A0Ka3aTeNbCTBa AO/MKHA 6bITb HaA XAl MM
obpa3om 3acBugeTenbcTBoBaHa. OgHako MK He 3akpennsaeT, YTo cneayeT NOHMMaTb NoA Haga-
NneXxallmm 3aCBUAETENIbCTBOBAHUEM, UTO MOPOXKAAET PasfIMUHbIEe TONKOBAHMS U CMOPbI cpean
HOPUCTOB.

PacnpocTpaHeHO MHeHUe, YTO Hagmexawmm opopMIIEHNEM 3JIEKTPOHHbIX 4,0Ka3aTeNbCTB
aBnseTca obecneyeHne X HOTapMycom — OH MOXKET NPOM3BECTU OCMOTP MHbOpMaLUN,
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pasMeLleHHOM B ceTu NIHTepHET, a pe3ynbTaTbl TAKOro oCMoTpa PUKCUPYHOTCS B MPOTOKOJ1e
OCMOTpa NMMCbMEHHOIO A0Ka3aTeNbCTBa, K KOTOPOMY NPMOGLLAlOTCS pacneyaTku Be6-CTpaHuL.
OfHaKo € TaKUM NOAXOA0M HeNb3sl COMNTacUTbCS, MOCKOSIbKY B CUIY 3aKOHOAATENIbCTBA HOTapy-
alibHoe obecnevyeHune [0KasaTeNbCTB He ABNSeTCA 06513aTeSIbHbIM. TONbKO 4151 3N1EKTPOHHbIX
JOKYMEHTOB, MNOANMUCAHHbIX 3/1IEKTPOHHOM LMbPOBON NOANUCHIO, yCTaHOBMEH 06513aTeNbHbIN
crnocob Hagnexallero 3acBnaeTeIbCTBOBaHNS KOMUM NyTeM y40CToBepeHUst HOpMbl BHELLHEro
npeAcTaBeHNs 3/IEKTPOHHOMO JOKYMeHTa Ha 6yMaxkHoM HocuTene [11, 12]. OgHako ucnosb3oBa-
HMe 3NEKTPOHHbIX AOKYMEHTOB, MOAMUCAHHbIX 3/IEKTPOHHON LNdPOBO MOAMMUCHIO, HE XapaKTePHO
ONS TPYA,0BbIX NPaBOOTHOLLEHWM.

B nopsiake o6ecneyeHust MMCbMEHHbIX [,0Ka3aTesIbCTB HOTapuyC NPOM3BOAUT OCMOTP TOJIb-
KO 06Lep0CcTyNHON MHOPMaLMK, 3anncaHHON 6ykBaMu NGO BbINOMHEHHOW B popme Ludpo-
BOW, rpadpuyeckon 3anncu, pasmMeLl,eHHon B r1obasnbHon KoMMbioTepHon cetn NHTepHeT [13].
Mepenucka mexay paboTHMKOM U HaHUMAaTENIEM MO 3IEKTPOHHOM NOYTE, B COLMAIIbHbIX CETSX
N MecceHpKepax He siBfsieTcst o6Ww,eA0CTYMNHOM, TaK Kak npeanosnaraeT BBOA JIOrMHa 1 Napons,
No3TOMY HOTapuyC He BrpaBe 06ecrneynTb Takme NMCbMEHHbIe foka3aTenbcTBa. Kpome Toro,
HOTapuanbHoe obecrneyeHne [o0KasaTeNbCTB BO3MOXHO TOMbKO Ha 3Tane Ao BO36yXAeHnsa aena
B cyfe o6Luen IopUCAMKLNK, YTO UCKITOYaEeT A4N1A 0TBETYMKA BO3MOXHOCTb 06ecneynTb foKasa-
TeNbCTBa Nocrie BO36YXXAeHWA aena.

Wcxoas ns aToro, NnpeacTaBnsieTcs, YTo Haanexamm ohopmieHMeM NUCbMEHHbIX 3/TIEKTPOH-
HbIX JoKa3aTeNbCTB NO TPYAOBOMY Copy 6YAET HE TONIbKO COCTaBMIEHHbIN HOTApMyCOM NPOTO-
KOJ1 OCMOTpa NMMCbMEHHOr0 f,0Ka3aTesIbCTBa, HO U NpeAcTaBieHne UX Ha 6yMa)KHbIX HOCUTENAX
B BMZE pacrneyaToK, CKPUHLLOTOB, 3aBEPEHHbIX CTOPOHOM MO Aeny.

OpuruHan NMCbMEHHOro 3NIEKTPOHHOIO fioKasaTeNbCTBa CyL,ecTByeT B undposon hopme.
[Ons nccnepoBaHusl TakMx AokKasaTenbCTB B MOAMHHMKE BO3MOXKHO UCMOMIb30BaHMe TeXHUYe-
CKoro o6opyfoBaHus cyfa Win nuua, npeAcTaBUBLLIErO [0Ka3aTeNbCcTBO. [1pM 3TOM B NPOTOKOJE
cynebHoro sacefaHus cyg MoXeT Nogpo6Ho 3adMKeMpoBaTh NOPSAOK UCCNefoBaHUs AaHHOIO
JOKa3saTenbCTBa: NoCNefoBaTeNbHOCTb AENCTBUM MO AOCTYNY K 3/IEKTPOHHOMY COOBLLLEHUIO,
Ucrnosnb3yeMble aipeca 3/IEKTPOHHON MoYTbl, PEKBU3UTLI COOBLLEHNS (gaTa, BpeMsl, NOANMUChH),
yBefoMJIeHe 0 NpoyTeHun u T.n. [14; c. 6].

B pspge cnyyaeB npefcTaBfieHMe SIEKTPOHHbIX A0KA3aTeNbCTB AJ151 CTOPOHbI TPYA0BOIro
cropa 3aTpyAHeHO UM HEBO3MOXHO. Hanpumep, yBONEeHHbIM paboTHUK HE MOXET NpeacTaBUTb
B CYZ, KOMMWIO 1 OPUIMHan 3/IEKTPOHHOM NepenncKn ¢ HaHMMaTesleM, KoTopas Benack ¢ paboyero
agpeca 3/1eKTPOHHOM MOYTbI, @ TaKXe KOMMbIOTEP, COAEpIKaLLMA UCKoMble dannbl. MNpeacTas-
NsieTcs, YTo ANsA Takux cnydaes ctatba 179 MK gomkHa Bo3naraTb 6pemMs JoKasblBaHUA Ha
HaHMMaTens U yCTaHaBAMBaTb NOCNEACTBUSA YKIIOHEHWUSI OT NPEeACTaBEHUS B CY UMEIOLLNXCS
Y HEro 3/1eKTPOHHbIX J0Ka3aTeNbCTB.

OL,eHKa 3NeKTPOHHbIX l0Ka3aTeNbCTB

HecMoTpsi Ha To UTO 6e510pyCCKOoe 3aKOHOAATENbCTBO U NMPaBONPUMEHEHME ABUXYTCS B CTO-
POHY NPOrPECCUBHbBIX U3MEHEHWUIA, MHOTUE FOPUCTbI OCTaOTCA KOHCEPBATUBHbIMU B BOMpPOCax
OLIEHKM 3NIEKTPOHHbIX AoKa3aTesIbCTB. 3a4acTyo A0NYCTUMOCTb COBPEMEHHbBIX UICTOYHUKOB
nHbopMaLIMKM KaK AOKa3aTeNbCTB OTBEpPraeTca CyloM JLLb Ha TOM OCHOBAHWUW, YTO OHU Cylile-
CTBYHOT TONbKO B 3/IEKTPOHHOM BUAe.
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Monaraem, 4YTO TaKoM NOAXOA He ABNSAETCA CnpaBen/IMBbIM, OCOGEHHO B CUTYyaL MK, Korga
OCHOBHOM MacCUB J0Ka3aTesIbCTBEHHOW 6a3bl B OTHOLLEHUSIX MeXAY pab0THUKOM U HAHUMATENEM
CyLLeCcTBYeT B 3N1eKTPOHHON hopmMe n 6e3 aHanm3a Takux AoKasaTeNlbCTB HEBO3MOXHO BbIHECTU
3aKOHHOE ¥ 060CHOBAHHOE peLleHue.

MpeacTaBnsieTcs, YTO HapsAy C NMPUBbIYHBIMU CPeACTBaMM A0Ka3blBaHWA NEKTPOHHbIE A0-
Ka3aTe/IbCTBa NoAsie)kaT oLeHKe CyA0M Mo 06L,MM NpaBuiaM OLeHKM J0Ka3aTeNbCTB U MOTYT
6bITb NOJIOXEHbI B OCHOBY PeLUEHUS M0 UHAMBUAYANbHOMY TPYA0BOMY cropy. Takon noaxon,
ABNsieTCA 06LLEMUPOBON NPAKTUKON U 3aKPeENJIeH, B YaCTHOCTH, B PykoBoAALWMX NPUHLMNAX
B OTHOLUEHMM SNIEKTPOHHbIX J0KAa3aTeNbCTB B FPaXXAaHCKOM U afMMHUCTPATUBHOM MpoLiecce,
NpUHATLIX KoMuTeToM MuHUCTpoB CoeeTa EBponbl 30.01.2019 [15].

B cuny cT1. 181, 240 MK gonycTMMbIM fIBASieTCA [OKa3aTeNbCTBO, MONyYeHHOe ¢ cobntoae-
HMEM YCTaHOBJIEHHbIX 3aKOHO4ATENbCTBOM TPe60OBaHUI K UCTOYHMKAM MHBOpMaLMK U COCO-
6am ero nony4yenus. B cuny Hopm TpygnoBoro kogekca Pecnybnvku benapyck nogaensitouiee
60JIbLLUMHCTBO FOpUaMYeckmx (akToB B NPAaBOOTHOLLEHMAX MeXAY PabOTHUKOM U HAHMMAaTeNeM
OOJDKHbI NoATBepXAaTbCs NMCbMEHHbIMU floKasaTenbcTBaMu. Kak cnegyet us cT. 1,404 pax-
JaHckoro kogekca Pecny6nuku benapycb, cnocobbl OCTUXEHUS MMCbMEHHOW hOPMbl fOKYMEH-
TOB BK/IHOYalOT B ce6A UCMOSb30BaHNE MECCEHKEPOB, 3NIEKTPOHHOM MouThl [16]. Kpome Toro,
BO MHOMMX OpraHmn3aumsix B KauecTBe KOPNopaTUBHbIX CTAaHAAPTOB 3aKpernsieHa BO3MOXHOCTb
MCMoJib30BaHNs B ouULManbHOM JOKYMEHTO060POTE 3/1EKTPOHHOW Nepenncku u NnpuaaHnsa Takon
nepenucke Hagsexawen NnucbMeHHon hopMbl. COBOKYMHOCTb YKasaHHbIX NpaBuil No3sonseT
CcyMTaTh AOMNYCTUMbIMU MUCbMEHHbIE 3NIEKTPOHHbIE fOKa3aTeNbCcTBa.

OcHOBHOW Npo6s1eMOoK Npy UCNOJIb30BaHNM SNIEKTPOHHbIX JOKa3aTeNbCTB ABNAETCA OLeHKa
UX BOCTOBEPHOCTHU, Ha UTO yKasbiBaeT T.B. Cbicyes [17; c. 20].

XK.B. 9cTepneitH oTMeyvaeT, uYTo Ansa onpeaeneHnsl 40CTOBEpHOCTU nHopMaLmm, coliepxa-
LLLENCS B 9JIEKTPOHHOM J0KasaTeNbCTBE, A0/HKHA CYyLLEeCTBOBaTb BO3MOXXHOCTb €€ ayTEHTU-
turkauum (BO3MOXKHOCTb NPOBEPKM LIENOCTHOCTU M HEM3MEHHOCTU COZlepXXaHUS 3N1EKTPOHHOIO
JOKYMeHTa) U uaeHTudbmkaumm (BO3MOXHOCTb YCTAHOBUTb, UTO AOKYMEHT AeNCTBUTENbHO
noslyyeH oT iMLa, KOTopoe B HeM 0603HaYeHO B KayecTBe oTnpasuTens) [18; c. 162]. CunTaem,
YTO C Y4ETOM cneLndUKnN 3NIeKTPOHHBIX 0Ka3aTeSIbCTB KPUTEPUN [OCTOBEPHOCTHU 3NIEKTPOH-
HbIX A,0Ka3aTeNbCTB AOJDKHbI BbipabaTbiBaTbCA C NPUBJIeYEHUEM TEXHUYECKUX CMeLnanmcToB
B chepe MHPOPMALMOHHBIX TEXHOMOMUMA U YYUTbIBaTb CNOCO6bI MBMEHEHUN U Ganbcudukaumm
9/1eKTPOHHON MHbopMaLnN.

3avacTyto ons NpoBepKnN JOCTOBEPHOCTU 31EKTPOHHbIX l0Ka3aTeNbCTB Cy HadHavaeT
KOMMbIOTEPHO-TEXHUYECKYO aKcnepTuay. OfHaKo, MOCKOJIbKY 3TO YBeNMYMBAET cyaebHble pac-
X0[bl, BNieYeT 3aTArMBaHue npowecca, cuMTaeM, YTo KOMMbIOTEPHO-TEXHUYECKAs aKcnepTuaa
JOJMKHa Ha3dHayaTbCA CYA,0M B UCKIIIOYMTESbHBIX CITy4Yasix NPy OTCYTCTBMU UHbIX BO3MOXXHOCTEN
NPOBEPKN JOCTOBEPHOCTYU NpPeACTaB/IEHHbIX 3NIEKTPOHHbIX AoKa3aTenbCcTB. Hanpumep, npu
o6MeHe Co06LLEHUSMU C UCMONb30BaHWeM MecceHakepoB (Telegram, WatsApp, Viber u 1.1.)
aKKayHT OTMpaBUTENS CBSI3aH C onpepesieHHbIM HOMEPOM MO6UbHOro TenedoHa. 3To No3BonseT
YCTaAHOBUTb JINLL0, HA Ybe UMS 3apPErMCcTPUPOBaHbl CUM-KapTa U KOHKPETHbIA HOMep TesleoHa,
ucnosb3ys gaHHble onepaTopa Mo6ubHOM CBA3M. Kpome Toro, cogepxkallancs B 3/IEKTPOHHbIX
JokasaTeNnbCTBax MHPOpMaLMsA MOXKET 6bITb COMOCTaB/IEHA C UHbIMU UMEKLLMMUCS B Aene
JoKasaTeflbCTBaMMW.
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Mpwu BbiSsBNEHUU cny4yaeB panbcudukaumm aneKTpoHHbIX 0Ka3aTeNbCTB cyay cleayeT pea-
rMpoBaTb Ha 3TO NYTEM BO3JIOXXEHUS CYAEeOHbIX PaCXOA0B Ha CTOPOHY, 3/10yNOTPE6NSAIOLLYHO
CBOVMM MpoLeccyalibHbIMU MpaBaMuy, BHE 3aBUCUMOCTM OT ucxopfa aena B nopsagke ct. 139 MK,
a TakXXe HanpasfieHMeM B nopsigke cT. 325 MK yacTHoro onpefeneHus B npaBooXpaHUTesbHble
opraHbl A1 opraHvMsauuu NpoBepKu Ha NpeaMeT Hanuuus npecTynieHus, NnpeaycMoTpPeHHOro
cT. 395 YronoeHoro kogekca Pecny6nvku benapych (banbcubukauus gokasatenscts) [19].

3aknroyeHue

lNpoBefeHHOe UccrefoBaHWe NO3BOJIMIO CAenaThb CliefytoL e BbIBOAbI.

1. OneKTpoHHble JoKa3aTeNbCTBa OXBATbIBAKOT BCE CPEACTBA J0Ka3bIBaHWSA U He 06pasyroT ca-
MOCTOSITENbHON rpynnbl. Bonpockbl 06 OTHECEHWUN 3NIEKTPOHHOIO A0oKasaTeNbCTBa K KOHKPETHOMY
CpeAcTBY [OKa3bIBaHUSI HEO6XOAMMO peLlaTh B 3aBUCMMOCTHM OT cofiepXKallencs B HemM nHdopma-
Lmu, GopMbI ee CyLLLeCTBOBaHUS 1 BUAa ee TeXHUYECKOro HOCUTENS.

2. Heobxoanma npaBoBasi perfiaMeHTaLmusi 0CO6eHHOCTeN cCobMpaHns, NpeacTaBieHUs U uccie-
JOBaHWA 9NIeKTPOHHBIX [0KAa3aTeNbCTB, B TOM YMCE NO TPyAoBbIM criopaM. B cT. 192, 196 MK
HEo6X0AUMO 3aKPEeNUTb, YTO CriedyeT NOHUMAaTb NOA HagneXxawmm ohopMIEHNEM MUCbMEHHbIX
9MNEKTPOHHbIX A0Ka3aTenbCTB. B 4aCTHOCTH, YCTaHOBWTb, UTO HOTapuasibHOe obecneyeHne NMCbMeH-
HbIX fOKA3aTEeNbCTB MOXET NMPUMEHSITLCS, HO OHO He SIBNSIETCA 06A3aTeNbHbIM.

3. B cutyauum, korga npeacraBieHve 31EKTPOHHOIO foKasaTeNbCcTBa A/ paboTHMKa HEBO3-
MOXHO, B Ka4yecTBe rapaHTum ctatbs 179 ITIK gomkHa npegycMaTpuBaTh BO3SIOXEHUE Ha HaHUMa-
Tens 6peMeHn JoKa3bIBaHUS U MOCNeACTBUS YKIIOHEHUS] OT NpeAcTaBNeHUs aN1eKTPOHHbIX AoKasa-
TesbCTB: B CJ/lyYae ecnv 6e3 nNpefiCcTaB/IeHNs YKa3aHHbIX J0Ka3aTeNbCTB HEBO3MOXHO YCTaHOBUTb
06CTOATENLCTBA [iENa, CYA BnpaBe NpusHaTb GakTbl, 4715 TPOBEPKU KOTOPbIX HEO6X0AMMbI aHHbIe
9MEKTPOHHbIE A0Ka3aTeNbCTBa, yCTaHOBEHHLIMU WX ONPOBEPrHYThIMA. B
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